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IDAHO STATE DEPARTMENT OF COMMERCE AND LABOR
WORKFORCE DEVELOPMENT COUNCIL

In the matter of the appeals of:
HEARING OFFICER’S FINDINGS OF

PANHANDLE AREA COUNCIL, FACT, CONCLUSIONS OF LAW AND
CLEARWATER ECONOMIC RECOMMENDATIONS FOR FINAL
DEVELOPMENT ASSOCIATION, SAGE ORDER

COMMUNITY RESOURCES, REGION 1V
DEVELOPMENT ASSOCIATION and
SOUTHEAST IDAHO COUNCIL OF
GOVERNMENTS

Appellants

A hearing was held pursuant to notice on Wednesday, September 28, 2005, in conference
facilities at the(ldaho Department of Commerce and Labor, Boise, Idaho. The following parties
were present: Craig G. Bledsoe, deputy attorney general, for thé Idaho Department of Commerce
and Labor; Starr Kelso, attorney at law, for Regions I, 111, 1V and V; and Wanda Keefer,
Executive Director of Clearwater Economic Development Association, for Region I1. Hearing
officer Duff McKee conducted the hearing. Alice Taylor, administrative assistant from the
Department of Commerce and Labor monitored the conference as clerk.

At this hearing, an opportunity was offered to all parties to present evidence and
arguments to the hearing officer in support of the respective positions of the parties. Following
the conclusion of the hearing officer advised all parties that he would hold the record open until

Friday, September 30, for submission of additional written arguments. If written arguments were



submitted, the hearing officer would hold the record open until Monday, October 3, 2005, for
submission of any reply or rebuttal.

All written arguments have been submitted and the record is now closed. The hearing
officer has been fully and duly advised of the evidence and all arguments the parties wish to
make. Therefore, the hearing officer now makes and enters the following findings of fact and
conclusions of law, and the following recommendations for order.

Facts and Procedural History

The salient facts of this case, insofar as are germane to the issues within reach of the
hearing officer in these proceedings, are not in dispute. The petitioners in this matter are all
regional associations of local governmental units within the state of Idaho that have been serving
as “Local Workforce Investment Areas” (LWIAs) under the federal Workforce Inve;stment Act
(WIA) of 1998'. Generally, the Panhandle Area Council, or Region I, serves the northern
counties around and above Coeur d’Alene, the Clearwater Economic Development Association,
or Region II, serves the central panhandle counties centered on Lewiston, the Sage Community
Resources, or Region 111, serves the 10 southwestern counties surrounding Boise, the Region IV
Development Association serves the south central counties around Twin Falls, and the Southeast
Idaho Council of Governments, or Region V, serves the eastern central counties around
Pocatello. All are non-profit corporations, the constituents of which are the governmental units —
counties and municipalities — making up the respective service areas. All are or were organized
to accomplish the administration and implementation of grant programs such as the federal WIA.

The WIA was enacted in 1998 as a federal job training program to replace other federal
programs — notably, the federal Job Training Partnership Act. The act became effective in 2000.

It is administered on the national level by the U.S. Department of Labor. The federal WIA called

'112 Stat. 936, enacted as Pub. L. No. 105-220 August 7, 1698,
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for implementation of the new federal act by the states through five year plans to be adopted in
accordance with federal guidelines by the several states and approved by the Secretary or his
delegate. The five year plan for Idaho was adopted and approved for Idaho in 2000, and
implemented by then Governor Phil Batt. The five appellants were designated Governor Batt as
LWIAs for their respective service areas, and each has served as an LWIA for the five year
period from July 1, 2000 through June 30, 2005.

Wanda Keefer, executive director of Region II, reported with considerable pride that Idaho,
largely through the efforts of the regional LWIAs, had built an impressive record of
achievements in the area of workforce development during‘ the five years that the first WIA plan
was in operation in Idaho. There is no suggestion in any of the materials submitted, or in the
testimony offered at hearing, that the LWIAs in place in Idaho did a superlative job during the
five years of the initial WIA plan.

The federal paﬁicipation however, changed. The law did not change, but the funding under
the law did. Beginning in 2002, federal funds available for grants under state programs were
reduced considerably — from $15.2 million in 2002 to $9.6 million in 2005, or a cut of over
37%.* A determination was made by the state executive branch — the Governor’s office and the
Department of Commerce and Labor — to restructure the WIA plan for the next two year period.

According to the initial plan adopted and approved for Idaho, the federal act and the federal
regulations developed by the U.S. Department of Commerce pertaining to the federal act, the
initial state plan terminated or expired on June 30, 2005. A new, two-year state plan was to be
prepared by each state and submitted for approval by federal authorities for the period
commencing July 1, 2005. A new state plan for Idaho was developed and presented to the federal

authorities for approval in the spring of 2005. The new plan was prepared by the staff of the

2 Hearing Exhibit 8 - Memorandum from Roger Madsen to Workforce Development Council, May 11, 2005
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Idaho Department of Commerce and Labor and submitied over the govermor’s signature. It was
approved by the federal authorities on June 29, 2005
The significant change in the plan, as is relevant to these proceedings, was the

reorganization of the LWIAs into two units —one statewide unit and one unit comprised
essentially of Region VI from the old plan, but with both units being administered through the
state office of Commerce and Labor. The objective of the reorganization was to reduce or
climinate the $1.3 million in administrative expenses required to staff and operate the LWIAs by
consolidating all administration into the state office.

As a consequence of this restructuring of the LWIAs under the new state plan, each of the
five regions identified above — being all but Region VI — were advised by letter dated June 9,
2005, that they would no longer be designated as LWIAs under the new Worlkforce Investment
Act plan beginning July 1, 2005. Each of the regions received an identical letter from Roger
Madsen, Director of the Department of Commerce and Labor, acting as Governor Kempthorne’s
designee. In this letter, Director Madsen advised the regions that their current designation as a
local workforce investment area under the current WIA plan was to expire on June 30, 2005.
The letter further advised that the regions did not meet the statutory criteria for mandatory
designation as LWIAs under the new plan, and that any request for discretionary designation was
being denied. It explained that the region could appeal the decision if it felt that it did meet the
statutory criteria.

The five regions submitted letters to the Chair of the Workforce Development Council

stating their desire to appeal the decision of the governor.

* Hearing Exhibit B - Letter from U.S. Department of Labor, Employment and Training Administration,
Washington D.C. to Governor Dirk Kempthorne, re: Idaho’s Strategic Plan for Title I of the Workforce Investment
Act and the Wagnor-Peyser Act, dated June 29, 2005.
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Jurisdiction of Hearing Officer

The statutory basis for these proceedings is set forth in Section 116(a)(5) of the federal
act':

(5) Appeals.--A unit of general local government (including a combination of
such units) or grant recipient that requests but is not granted designation of an
area as a local area under paragraph (2) or (3) may submit an appeal to the State
board under an appeal process established in the State plan. If the appeal does not
result in such a designation, the Secretary, after receiving a request for review
from the unit or grant recipient and on determining that the unit or grant recipient
was not accorded procedural rights under the appeal process established in the
State plan or that the area meets the requirements of paragraph (2) or (3), as
appropriate, may require that the area be designated as a local area under such
paragraph.

In Idaho, the Workforce Investment Council has been designated as the “state board” under the

WIA act. The powers of the Council, as relevant here, are found in Section 111 of the federal
act:

(2) In General.—The Governor of a State shall establish a State
workforce investment board to assist in the development of the State
plan described in section 112 and to carry out the other functions
described in subsection (d).

%k sk
(d) Functions.~The State Board shall assist the Governor in--

(1) development of the State plan;

(2) development and continuous improvement of a statewide
system of activities that are funded under this subtitle or carried
out through a one-stop delivery system described in section 134(c)
that receives funds under this subtitle (referred to in this title
as a *statewide workforce investment system”), including--

(A) development of linkages in order to assure coordination
and non-duplication among the programs and activities described
in section 121(b); and

(B) review of local plans;

(3) commenting at least once annually on the measures taken
pursuant to section 113(b)(14) of the Carl D. Perkins Vocational
and Applied Technology Education Act (20 U.5.C 2323(b)(14));

(4) desienation of Jocal areas as required in section 116:

(5) development of allocation formulas for the distribution of

4 All references to the federal act mean The Workforce Investment Act Of 1998, Public Law 105-220, enacted by
the 105th Congress on Aug. 7, 1998, and found at 112 Stat. 936.
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funds for adult employment and training activities and youth
activities to local areas as permitted under sections 128(b)Y3)B)
and 133(b)(3)(B);

(6) development and continuous improvement of comprehensive
State performance measures, including State adjusted levels of
performance, to assess the effectiveness of the workforce
investment activities in the State as required under section
136(b);

(7) preparation of the annual report to the Secretary described
in section 136(d);

(8) development of the statewide employment statistics system
described in section 15(¢) of the Wagner-Peyser Act; and

(9) development of an application for an incentive grant under
section 503.

The criteria for selection of LWIAs is spelled out in Sections 116(a)(2) through (4) of the

federal act. As is relevant to these proceedings, these sections of the federal act provide as

(2) Automatic designation.--The Governor shall approve any
request for designation as a local area--

(A) from any unit of general local government with a
population of 500,000 or more;

(B) of the area served by a rural concentrated employment
program grant recipient of demonstrated effectiveness that
served as a service delivery area or substate area under the
Job Training Partnership Act, if the grant recipient has
submitted the request; and

(C) of an area that served as a service delivery area under
section 101(a)(4)(A)(ii) of the Job Training Partnership Act
(as in effect on the day before the date of enactment of this Act)
in a State that has a population of not more than 1,100,000
and a population density greater than 900 persons per
square mile.

(3) Temporary and subsequent designation.--

(A) Criteria.--Notwithstanding paragraph (2)(A), the
Governor shall approve any request, made not later than the
date of submission of the initial State plan under this
subtitle, for temporary designation as a local area from any
unit of general local government (including a combination of
such units) with a population of 200,000 or more that was a
service delivery area under the Job Training Partnership Act on
the day before the date of enactment of this Act ...
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(B) Duration and subsequent designation.--A temporary
designation under this paragraph shall be for a period of not
more than 2 years, after which the designation shall be
extended until the end of the period covered by the State plan ...

(C) Technical assistance.--The Secretary shall provide the
States with technical assistance in making the determinations
required by this paragraph. The Secretary shall not issue
regulations governing determinations to be made under this
paragraph.

(4) Designation on recommendation of state board.--The Govemor
may approve a request from any unit of general local government
(including a combination of such units) for designation (including
temporary designation) as a local area if the State board
determines, taking into account the factors described in clauses
(i) through (v) of paragraph (1)(B), and recommends to the
Governor, that such area should be so designated.

According to the authority granted to me as hearing officer and as contained in the letter
of appointment issued to me by the chair of the Workforce Development Council, 1 have been
appointed pursuant to the provisions of Section 116(a)(5) of the federal Workforce Investment
Act and Section VIII (A)(3) of the current state plan. As such, I am a hearing officer for the
Workforce Development Council under the specific quoted section of the federal act. I do not
have plenary jurisdiction to hear any grievance that might be presented to me.

For reasons stated herein, this means that the only areas for review in these proceedings
are the questions of whether the petitioning entities qualify for automatic designation as LWIAs
under Sections 116(a)(2) and 116(a)(3) of the WIA act. There isno provision in the federal act
or in the state plan for any administrative appeal from any decision of the Governor, or any

recommendation by the Council, for what has been referred to as “optional” designations under

Section 116(a)(4) of the federal act.

The scope of administrative appellate review is spelled out in Section 116(a)(5) of the

act, which provides in essence that any candidate not granted designation as an LWIA under the
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automatic designation criteria of Section 1 16(a)(2) or the “temporary and subsequent”
designation criteria of Section 116(a)(3) may appeal. The issue for determination on appeal
becomes whether or not the protesting entity is entitled to a designation as an LWIA as a matter
of law.

It is significant to this determination that the hearing officer is an extension of the
Workforce Development Council, which in turn is an advisory body to the Governor. In the
letter of appointment from the chairperson of the council, I am instructed that I am to act as the
Council’s hearing officer on the matters designated in Section 116(2)(5) of the WIA.

Petitioners argue that a hearing on all relevant issues should be conducted, including
issues pertaining to whether the 2005 plan as announced by the Governor and approved by the
U.S. Department of Labor is outside of the federal act as enacted in 1998, whether the Governor
abused his discretion as granted to him by the federal act in recasting the investrﬁent area
designations to exclude the five intrastate regions, whether the Workforce Development Council
is qualified or eligible under the federal act to be a LWIA, and whether the U.S. Department of
Labor correctly approved the 2005 WIA plan advanced by the Governor in violation of the rights
of the five petitioning regions. All of these might be appropriate issues to bring before a federal
administrative law judge in an administrative appeal to the Secretary of the U. S. Department of
Labor under the federal act, but these issues are outside of the designation of issues cataloged in
the provisions for appellate review by a state hearing officer under the state plan. I do not have

jurisdiction to entertain any of them in a hearing before me, as an arm of the advisory council to

the Governor.
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Therefore, 1 conclude that the appellate hearing in this case is limited to consideration of
issues presented pertaining to the eligibility or qualification of the petitioning entities for
designation as workplace investment areas under Sections 116(a)(2) and 116(a)(3) of the act.

Conclusions of Law

No area of Idaho, and particularly none of the five regions constituting the petitioners in
this case, meet the requirements of Section 116(a)(2) of the federal act. The Assistant Deputy
Director of the Idaho Department of Commerce and Labor testified to this issue, and presented
demographic exhibits that were not refuted. There is no area of local government within the state
with a population greater than 500,000, the state does not have a population less that 1.1 million,
and none of the special circumstances enumerated in this section of the federal act apply to
Idaho, and more particularly, to any of the regions petitioning for considleraltion in this case.

Region I, Sage Community Resources, served as a LWIA under the initial five year plan
under Section 116(a)(3) of the federal act, being the provision for “temporary and subsequent”
qualification. The petitioners argue that this classification should continue, and entitle Region 11
(and any of the others that might qualify) to desi gnation under this section. I am not persuaded.

Under the federal guidelines issued by the U.S. Department of Labor, controlling the
state’s implementation of the act, it is clear that the “temporary and subsequent” designation was
only available for the initial five year plan under the act. Specifically, the U. S. Department of
Labor advised the Idaho Department of Commerce and Labor that “The law contains no
provision mandating temporary and subsequent designation following the expiration of the prior
pla;n.”5 This is consistent with the wording of Subsection 116(a)(3)(B) of the act, pertaining to

duration of the “temporary and subsequent” designation: “A temporary designation under this

5 Exhibit F — Letter from Christine D Kulick, Federal Coordinator for Plan Review and Approval, U.S. Department
of Labor to John A. McAllister, Deputy Director, Idaho Department of Commerce and Labor, July 14, 2005.
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paragraph shall be for a period of not more than 2 years, after which the designation shall be
extended until the end of the period covered by the State plan....” Here, the designation was
granted initially and thereafter extended until the end of the five year period covered by the
initial five year plan. According to U.S. Department of Labor interpretation, as contained in its
advice to Idaho, this designation is no longer available under the new plan that came into effect
on July 1, 2005. |

The only available avenue for the petitioning entities to receive a designation as a LWIA.
under the new plan placed into effect of July 1, 2005, would be for the Governor to designate
such entity as an LWIA under the provisions of Section 116(a)(4) of the WIA. However, it is
clear that the designation under this provision of the act is a matter of executive prerogative, to
be exercised by the governor upon recommendation of the board. The specific statutory
provision is as follows:

Section 116(a)(4) Designation on recommendation of state board.--The

Governor may approve a request from any unit of general local

government (including a combination of such units) for designation

(including temporary designation) as a local area if the State board

determines, taking into account the factors described in clauses (1) through
(v) of paragraph (1)(B), and recommends to the Governor, that such area

should be so designated.
Designation under this section is clearly an executive decision of the Governor, acting with the
advice of the Council. I make no finding or nor any recommendation to the council as to
whether it should or should not make such recommendation to the Governor on account of any of
the applicants in this case. There is no provision in the act or in the plan for any administrative

appeal from such decision of either the Council or the Governor under this section of the act.

Accordingly, I conclude that there is no legal basis for 2 mandatory designation of any of

the appellants as LWIAs under the new WIA plan effective July 1, 2005. I leave to the
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discretion of the Council the determination of whether any action is to be taken under Section
116(a)(4) of the act.
Other Arguments Raised

The petitioners raised a number of other issues in the pre-hearing materials and in their
arguments at hearing: The central theme of the other issues involves the sufficiency or legality
of the new two year WIA plan that became effective on July 1, 2005. The petitioners argue that
the Governor did not seek collaboration with all of the local government officials in designing
the new two year plan and before deciding to eliminate the LWIAs, as is required by the federal
act, and that the Governor has created a single-entity, state-wide LWIA under this plan, which is
not permitted under the federal act. Petitioners argue that the 2005 plan as announced by the
Govemor and approved by the U.S. Department of Labor is outside of the federal act as enacted
in 1998, that the Governor abused his discretion as granted to him by the federal act in recasting
the investment area designations to exclude the five intrastate regions, and that the Workforce
Development Council is not qualified or eligible under the federal act to be a LWIA. For these
reasons, the petitioners argue that the U.S. Department of Labor should not have approved the
2005 WIA plan advanced by the Governor. Counsel for the Department of Commerce and Labor
did not respond to these arguments, urging instead that all of these issues were outside of the
jurisdiction of the hearing officer I the instant proceedings.

For the reasons set forth above, I agree with the interpretation advanced by the
Department. My function as hearing officer for the Workforce Development Council under
Section 116(a)(5) of the WIA is very limited. Iam only examining the issue of whether the
petitioning entities would qualify for mandatory designation as LWIAs under the provisions of

either Section 116(a)(2) or 116(a)(3) of the federal act. None of the other arguments raised by
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the petitioner go to this issue of qualification for mandatory designation; all of the arguments
raised by the petitioners go to issues surrounding the sufficiency or legality of the Governor’s
actions in creating the new plan, and the sufficiency or legality of the U.S. Department of Labor
in approving 1it.

These issues, if they are to be addressed at all, must be presented to the Secretary of the
U.S. Department of Labor in a federal administrative proceeding or against the Governor and
Idaho Department of Commerce and Labor in a judicial action in an appropriate court. 1 do not
intend to comment that any such action might lie, or if so, where. I only comment that redress
for the claims raised under these issues is not available in these proceedings under the limited
jurisdiction granted to me under the state plan and the federal act.

Recommendations for Final Order

Therefore, and for the reasons stated above, I recommend that the Workforce
Development Council conclude that none of the regions who have petitioned for review meet the
qualifying criterion for designation as a local workforce investment area under Section 116(a)(2)
of the WIA act. I recommend that the Council conclude that the temporary designation of
Section 116(a)(3) of the WIA act is no longer available to any of the entities in Idaho. I make no
recommendation to the Council on any action to be taken or not taken under Section 116(a)(4) of
the act. Under the act, such is exclusively a matter of executive prerogative of the Governor,
acting with the advice of the Council, and is not subject to examination on appellate review.

Respectfully submitted this 10" day of October, 2005.

NGRS ISV

D. Duff McKee, Hearing Officer
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Statement of available procedures

This is a recommended order of the hearing officer. It will not become final without action of the
Workforce Development Council.

The Council shall place this recommended decision on the agenda for the next meeting of the
Council for disposition. If no regular meeting is scheduled within forty-five (45) days of the date
hereof, the Chair shall either call a special meeting of the Council, or shall appoint a special
committee of the Council, for the purpose of considering this recommendation, all of which must
be conducted within said forty-five (45) day period. The Council may accept, reject or modify
the hearing officer’s recommended decision.

In reviewing this decision, the Council may consider only the evidence presented at the hearing.
The Council shall not receive or consider any evidence not presented to the hearing officer. The
final decision of the Council shall be reduced to writing and delivered to the Governor and the
appealing party.

If a timely appeal of the decision through the Workforce Investment Council does not result in
the requested designation, the unit of general local government or grant recipient may further
appeal the designation to the U.S. Secretary of Labor within thirty (30) days after receipt of the

Council’s written decision. The appeal to the Secretary must be consistent with the requirements
of the Workforce Investment Act.

Dated this 10" day of October, 2005.

WOV

D. Duff McKee, Hearing Officer
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DEPARTMENT OF LABOR

Employment and Training
Administration

Planning Guidance and Instructions
for Submission of Two Years of the
Strategic Five-Year State Plan for Title
| of the Workforce Investment Act of
1998 and the Wagner-Peyser Act

AGENCY: Employment and Training
Administration.

ACTION: Notice.

SUMMARY: The purpose of this notice is
to provide interested parties with the
planning guidance for use by States in
submmitting two years of their Strategic
Five-Year State Plan for Title I of the
Workforee Investment Act of 1998 and
the Wagner-Peyser Act. The Planning
Guidance and Instructions provide a
framework for the collaboration of
Governors, Local Elected Officials,
businesses and other partners to
continue the development of workforce
investment systems that address
customer needs, deliver integrated, user-
friendly services; and are accountable to
the customers and the public,

FOR FURTHER INFORMATION CONTACT: Ms.
Gay Gilbert, Administrator, Office of
Workforce Investment, U.S. Department
of Labor, 200 Constitution Avenue,
NW., Room 54231, Washington, DC
20210. Telephone: (202) 6933980
(voice) (This is not a toll free number)
or (202) 693-7755 (TTY). Information
may also befound at the Web site—
http://fwww.doleta.gov/usworkforce.
SUPPLEMENTARY INFORMATION: The
Worlkforce Investment Act (WIA or Act),
Pub. L. 105-220 {August 7, 1998)
provides the framework for a reformed
workforce investment system designed
to meet the needs of the nation’s
employers, job seekers and those who
want to further their careers.

In the context of the 21st century
mnovation economy, the workforce
investment system has a critical role to
play at every level “local, State, and
Federal—to ensure a skilled and
competitive workforce. To effectively
drive the economic growth of our
communities and the nation and to
provide the workers of this country with
the right skills and opportunities for
good jobs with good pay and career
pathways, the public investments in
workforce development need to be
strategic. Strategies for investment need
to embrace new methods of engagement
with strategic partners as well as new
service delivery paradigms that address
the ever changing economy and labor
market. Innovation and technology are
continuously changing the nature of

work at an accelerated pace. Therefore,
the strategic planning process for
workforce investment must be dynamic,
fluid, and future oriented.

The Workforce Investment Act (WIA)
of 1998 created dramatic changes to the
workforce system. With the overarching
goal to streamline, consolidate, and
integrate a wide array of employment
and training programs, system changes
spanned every facet of aperation
including governance, administration
and funding, and service delivery. The
vision is for an integrated workforce
investment systerm better able to
respond to the needs of its customers.
The framework of WIA embodies
prineiples that remain critical to the
strategic planning process in today’s
BCONOMmY.

Since the passage of WIA, the
workforce investment system broadly
has made great strides in implementing
the principles described above.
However, there remains significant
opportunity for States and local areas to
utilize the framework of WIA to realize
the vision these principles reflect. The
changes in the WIA State planning
process teflected in this document are
intended to facilitate a realization of
that vision as well as to set the stage for
the planning process in the context of
the 21st century economy.

Signed at Washington, DC this 5th day of
April, 2005.

Emily Stover DeRocco,

Assistant Secretary of Labor, Employment
and Traoining Administration.

State Planning Guidance and
Instructions for Title I of the Workforce
Investment Act of 1598 (Workforce
Investment Systems) and Wagner-
Peyser Act

Statement of Purpose

The purpose of this document is to
provide planning guidelines to States
and localities for the development of the
Strategic Five-Year State Plan for title 1
of the Workforce Investment Act of 1998
(WIA) and the Wagner-Peyser Act
(hereinafter referred to as the State
Plan.}The State Plan is required in
order for States to receive formula l
allotments under the Act. The current
Strategic Five-Year State Plans expire
June 30, 2005..The Department of Lahor
is anticipating the reauthorization of
WIA within the next two years. To meet
the requirement that States must have
approved State plans in place to receive
allotments, the Employment and
‘Training Administration (ETA) is
requiring states to only develop a plan
for the first two years of the five year
strategic planning cycle. This will allow
States to strategically approach their

workforce investment policies for the
immediate future, without requiring a
full five year strategic plan, in light of
the anficipated reanthorization of WIA.
The information required in the Plan is
requested in order to meet the
information requirements of the act and/
or to demonstrate compliance with,
WIA, the WIA regulations, including 29
CFR part 37, the Wagner-Peyser Act,
and the Wagner-Peyser Act regulations.

Background

The Planning Guidance and
Instructions provide a framework for the
collaboration of Governors, Local
Elected Officials, businesses and other
partners to design and build workforce
investment systems that address
customer needs; deliver integrated, user-
friendly services; and are accountable to
the customers and the public. The
document is organized in two distinct
sections. The first section of the
document is devoted to providing
strategic guidance from a national
perspective and communicates the
current goals and strategic direction far
the workforee system of the 1.S.
Department of Labor. The second
section of the document is the actual
format and guidance related to content
for submission of the State Plan,

The Department of Labor sees as one
of its primary roles providing leadership
and guidance to support a system that
meets the objectives of title | of WIA,
and in which State and local partners
have flexibility to design systems and
deliver services in a manner designed to
achieve the goals for WIA based on their
particular needs.

Part I. National Strategic Direction

The purpose of this portion of the
document is to communicate national
direction and strategic priorities for the
workforce investment system. Broadly,
the Federal goals for the workforce
investment system for this planning
cycle include:

© Realizing the reforms envisioned by
the Worldorce Investment Act
including;

* Integrated, seamless service
delivery through comprehensive One-
Stop Career Centers;

* A demand-driven workforce system
governed by business-led workforce
investment hoards:

* Maximum flexibility in tailoring
service delivery and making strategic
investment in workforce development
activities to meet the needs of State and
local economies and labor markets;

* Customers making informed
choices based on quality workforce
information and accessing quality

training providers;
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» Increased fiscal and performance
accountability; and

» A youth program targeting out-of-
school populations with increased
accountability for employment and/or
increased secondary and post-secondary
education outcomes.

O Incorporating new statutory and
regulatory program requirements that
have evolved since the passage of WIA,
such as priority of service for veterans
as prescribed by the Jobs for Veterans
Act (Pub. L. 107-288), (38 U.5.C. 4215}

O Providing the national strategic
priorities and direction in the following
areas:

» Implementation of a demand-driven
workforce system;

» System reform to eliminate
duplicative administrative costs and to
enable increased training investments;

» Enhanced integration of service
delivery through One-Stop delivery
systems nationwide;

» A refocusing of the WIA youth
investments on out-of-school youth
populations, collaborative service
delivery across Federal programs, and
increased accountability;

+ Improved development and
delivery of workforce information to
support workforce investment boards in
their strategic planning and '
investments; providing tools and
products that support business growth
and economic development; and
providing quality career guidance
directly to students and job seekers and
their counselors through One-Stop
Career Centers;

» Faith-based and community-bhased
organizations playing an enhanced role
in workforce development;

» Enhanced use of waivers and
workflex provisions in WIA to provide
greater flexibility to States and local
areas in structuring their workforce
investment systems; and

» Reporting against common
performance meagures across Federal
employment and training programs.

Demand-Driven Workforce Investment
System

The realities of today’s global
sconomy make it imperative that the
workforce investment system be
demand-driven, providing services that
prepare workers to take advantage of
new and increasing job opportunities in
high growth/high demand and
economically vital industries and
sectors of the American economy. The
foundation of this effort is partnerships
that include the workforce system,
business and industry, and education
and training providers, that develop and
implement a strategic vision for
economic development. Becoming

dermand-driven reprasents a major
wansformation of this system, which, for
40 years, framed around individuals
needs for service rather than focusing on
both the needs of job seekers and the
business community.

To be successful, the workforce
investment system rmust begin today to
prepare the workforce of tomorrow.
Each year, the United States invests
approximately $15 billion in the
workforce system. To ensure that this
large investment is used effectively, it is
imperative that all of the components of
the workforce system at the national,
State, and local levels become demand-
driven and contribute to the economic
well-being of communities and the
nation by developing a qualified and
competitive workforce. Current job
opportunities must be known as well as
where the good jobs will be in the future
by (1) identifying the workforce needs
in high-growth, high-demand and
econormically critical industries and the
necessary preparation required to
succeed in those occupations and (2)
understanding the worldorce challenges
that must be addressed to ensure a
prepared and competitive workforce.
This requires all of the key players in
the State and local system, including
Governors and Local Flected Officials,
State and Local Workforce Investrent
Boards (WIBs), State Workforce
Agencies, and One-Stop Career Centers
to:

» Have a firm grasp of their State and
local economies;

= Strategically invest and leverage
their resources;

» Build partnerships between
industry leaders and educational
institutions that develop solutions to
workforce challenges; and

» Allocate training dollars to provide
the skills and competencies necessary to
supgort industry now and in the future.

The workforce investinent system is a
catalyst that links employers, economic
development organizations, public
agencies, and the education community
to build and deliver innovative answers
to workforce challenges.

Development of a demand driven
strategic plan requires utilizing
economic information and analysis to
drive strategic investments, identifying
strategic partners, and designing
effective service delivery systems. Some
of the important elements of a2 demand-
driven strategic plan include the
following: .

» Economic analysis is a fundamental
starting point for a demand-driven
approach to workforce investment. A
wide array of workforce information and
data, including economic indicators,
labor market information, census data,

educational data, transactional data,
projections and data from the private
sector, and one-on-one interviews with
husinesses needs to be collected and
analyzed.

» Workforce strategies that target
industries that are high growth, high
demand and critical to the State and/or
local economy are most likely to
support economic growth and provide
individuals with the opportunities to gat
good jobs with good pay and career
pathways.

< Strategic partnerships among the
workforce investment system, targeted
businesses and industries, economic
development agencies, and education
and waining providers (including K—12)
provide a strong foundation for
identifying workforce challenges and
developing and implementing
innovative workforce solutions focused
on a workforce with the right skills. The
workforee system must be the catalyst
for bringing these target partnerships
together.

* A solutions-based approach that
brings the right strategic partners and
resources to the table promotes a
comprehensive analysis of workforce
challenges and also provides the
synergy for successful, innovative
workforce solutions and the opportunity
to leverage workforce investment
resources effectively.

» A demand-driven workforce
investment system ensures that the full
array of assets available through the
One-Stop delivery system is available to
support individual workers as well as to
provide solutions to workforce issues
identified by business and industry.

» Translating the demand for workers
with the skills businesses need into
demand-driven career guidance must be
one of the human resource solutions
provided broadly by the workforce
investment system.

The proposed State planning
guidance includes new language in
support of these principles which offers
States an opportunity, in the context of
the State planning process, to articulate
formally demand-driven goals and

strategies tatlored to the unique needs of
the State.

System Reform and Increased Focus on
Training

Workforce training is one of the major
areas in which the President is focusing
reform efforts. In April 2004, he
challenged the workforce investment
systern at the State and local levels to
eliminate unn ecessary overhead costs
and simplify administration in order to
preserve more resources for training.
The system currently spends
approximately 30% of appropriated

5
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funds each year on infrastructure and
“other” costs as currently reported by
States as part of their routine reporting
under WIA. Some of these funds are
wisely spent, but clearly more can be
made available for training. The
President has called for the system to
double the number of individuals
trained under WIA. Through WIA
reauthorization, additional reforms in
support of these goals are anticipated.

1. The WIA State Plan provides States
with a platform to promote greater
efficiencies in the workforce system by
articulating administrative policies for
State and local governance processes.
The State has multiple vehicles to
increase consolidation and integration
of the infrastructure through policies,
required practices, provision of
technical assistance and monitoring.
The State also can articulate its goals for
expenditure of resources for training in
industries and occupations critical to
the State’s economy.

Enhanced Integration Through One-
Stop Delivery System

Onmne of the primary expectations of the
workforce system under the WIA
statutory framework is a seamnless,
integrated One-Stop delivery system.
The expectation for an integrated
service delivery system remains firmly
embedded as a key principle of a
demand-driven workforce systern.

The goal of integration is to ensure
that the full spectrum of community
assets is used in the service delivery
systemn to support human capital
solutions for businesses, industry and
individual customers. Different
programs fund different types of
services and serve different populations.
These unigue program features in the
system provide both breadth and depth
to the human capital solutions offered to
businesses and industry. Howsver, the
assets go beyond program funding, and
without integration of those assets as
well, the system limits its impact and
success.

The workforce system has had a
vision of integration for over a decade,
supported with the Federal investment
in One-Stop Centers in the mid-1990s
and later realized in statute with the
passage of WIA. Despite many efforts,
the vision of seamless, integrated
service delivery remains unrealized in
many areas. It is still all too common to
visit local areas across the nation and
find a One-Stop office within blocks of
a separate “'‘job service” or “'affiliate”
office or a comprehensive One-Stop
Center where programs are co-located,
but with little integration. In addition,
there is often a Yack of consistency in
policy and service delivery across

workforce investment areas within a
State, which causes customer confusion
and frustration. While there are real
challenges to achisving the vision of
integration, it is a vision that can be
realized. Due to strong leadership,
creativity, and hard work at the State
and local levels, a number of One-Stop
Centers have overcome turf issues and
administrative challenges to offer
integrated service delivery.

Strong State leadership has been
identified as one of the key success
factors in achieving integration in One-
Stop Centers, The WIA State planning
process offers a unique opportunity for
the Governor and the State workforce
investment board to clearly articulate
the State’s goals for integration and to
help remove any barriers. The
Employrment and Training
Administration (ETA) is committed to
working with States to support
integration efforts.

A New Vision for Serving Youth Most in
Need

The Administration is committed to
bold, innovative and flexible initiatives
to prepare the most at-risk and neediest
youth for jobs in our changing economy.
ETA, in collaboration with the
Departments of Education, Health and
Human Services, and Justice, have
developed a new strategic vision to
more effectively and efficiently serve
out-of’school youth and those at risk of
dropping out of school (Training and
Employment Guidance Notice No. 3—
04). Regional Youth Forums were
conducted in the fall of 2004 that
brought together State youth leaders to
develop similar partmerships at the State
level, and to begin to develop a common
vision and action plan for implementing
cross-agency State approaches for
serving the neediest youth.

Out-of-school youth {and those most
at risk of dropping out) are an important
part of the new workforce supply
pipeline needed by businesses to fill job
vacancies in a knowledge-based
economy. WIA-funded youth programs
should connect these youth with quality
secondary and post-secondary
educational opportunities and high-
growth and other employment
opportunities.

ETA’s new vision for serving youth
will present challenges for how State
and local WIA programs interact and
link with State and local education and
economic development systems. To
achieve this vision, States should
consider this new sirategic approach
and associated goals across four major
areas:

© Alternative Education—Goal:
Provide leadership to ensure that youth

served in alternative education
programs will receive a high quality
education that adheres to the State
standards developed in response to the
No Child Left Behind (NGLB)
legislation.

= Demand of Business—Goal: The
investment of WIA youth resources will
be demand-driven, assuring that youth
obtain the skills needed by businesses
so that they can succeed in the 21st
century economy.

© Neediest Youth—Goal:
Investments will be prioritized to serve
youth most in need including out-of-
school youth (and those at risk of
dropping out of school), youth in foster
care, those aging out of foster care,
youth offenders, children of
Incarcerated parents, homeless youth,
and migrant and seasonal farmworker
youth.

= Improved Performance—Goal: Key
initiatives will be implemented to
assure that programs are performance-
based and focused on outcomes.

ETA has developed strategic
partnerships at the Federal level with
the Department of Education’s Office of
Vocational and Adult Education, the
Department of Health and Human
Services’ Administration for Children
and Families, and the Department of
Justice’s Office of Juvenile Justice and
Delinquency Prevention. Through the
State planning process, Governors have
the opportunity to promote strategic
parteerships across State agencies
serving youth to enhance service
delivery and more effectively leverage
available resources.

ETA encourages Governors to play a
key leadership role in enhancing intra-
State coordination among youth serving
agencies and to develop cross-agency
approaches for serving youth. The WIA
State planning process is a vehicle for
driving a Statewide youth vision that
ensures that previously marginalized
youth become an important pipeline of
workers that helps drive the State's
gconomy.

A Stronger Workforce Information
System

As discussed previously, a strong
foundation of economic data and
workforce information, along with the
ability to analyze the data and transform
it into easily understood intelligence, is
one of the keys to effective strategic
planning for a demand-driven workforce
investment system. To achieve that
vision, the workforce system needs to
move beyond traditional labor market
information strategies and develap a
workforce information system that helps
drive both economic development and
workforce investment for the State, In

2
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their lead role, States need to embrace
a wide array of data sources, new
strategies for making it available to
customers, and consider alternative
ways to invest and leverage public and
private resources to build the State’s
workforce information system.

Workforce information is critical not
only for driving the investments of the
workforce system, but it is also a
fundamental decision tool for the
nation’s businesses, students, workers,
parents, guidance counselors, and
education institutions. The
development of warkfarce information
is the responsibility broadly of
Governors, State workforce agencies,
State agencies designated under WIA as
responsible for labor market
information, State economic
development agencies, and local
workforce investment hoards. A better
alignment of information producers,
brokers, and consumers both inside and
outside the publicly funded workforce
system must occur.

Effective Utilization of Faith-Based and
Community Based Organizations

President Bush signed Executive
Order 13198 on January 29, 2001, with
the goal of removing statutary,
regulatory, and procedural barriers that
prevent faith-based and community
organizations (FBCOs) from.
participating in the provision of social
services. The Department of Labor
Center for Faith-hased and Community
Initiatives, created under the Executive
Order, has worked closely with ETA to
help increase the opportunities for
FBCOs to partner with the workforce
investment system. As legal and
regulatory barriers have been removed,
the Department of Labor has been
increasingly focusing on ways to
integrate FBCOs into the WIA system at
the local level including:

» Expanding the access of faith-based
and community organizations’ clients
and custorners to the training, job and
career services offered by the local One-
Stop Centers;

» Increasing the number of faith-
based and community organizations
serving as committed and active
partners in the One-Stop delivery
system.

By integrating the workforce system
with the resources available through
these organizations, the capacity of the
workforce investment system to serve
those most in need is significantly
expanded. Continuing to promote
integration of FBCOs remains a focal
point for the President and the
Department of Labor. States are
encouraged to incorporate strategies that
include FBCOs into their State Plans.

Increased Use of Flexibility Provisions
in WIA

For the workforce system to be
successful in promoting business
prosperity and employment
opportunities for workers, States must
have the flexibility to design innovative
programs based on local need and labor
markets. WIA as it exists today provides
significant oppertunities to States to
oblain waivers of statutory and
regulatory requirements that ray
impede achieving the State’s workforce
goals. Therefore, one of the key focal
points as States move into a new
planning cycle is to encourage States to
utilize the full range of flexihility
offered under WIA's waiver and
workflex provisions. The workflex
option has not been utilized by States
and may offer the greatest range of
opportunity for States. ETA is
committed to sharing the waiver
strategies States have utilized to date
and providing technical assistance to
States considering requesting waivers.
The State planning guidance is a vehicle
for the State to identify waiver
opportunities and to formally request
waivers in concert with overall strategic
planning. Waivers may be requested at
other times as well. (Approved waivers
are on the DOLETA automated waiver
Weh site which can easily be linked to
from the hitp://www.doleta.gov Weh
site.}

Performance Accountability and
Implementation of Common
Performance Measures

Improved performance accountability
for customer-focused results is a central
feature of WIA and remains a strategic
priarity for the President and the
Department of Labor. In an effective
accountability system, a clear link
should exist between the State's
program design and the results
achieved. The performance informatian
should be available to and easily
understood by all customars,
stakeholders, and operators of the
workforce investment system.

To enhance the management of the
workforce system and the usability of
performance information, the
Department, in collaboration with other
Federal agencies, has developed a set of
common performance measures for
federally-funded training and
employment programs. The value of
common measures is the ability to
describe in a similar manner the core
purposes of the workforce system—did
people find jobs; did people stay
employed; and did earnings increase?
Standardizing the definitions of the
outcomes across programs simplifies

reporting. Coupled with valid and
accurate information, use of common
measures provides a greater ability to
compare and manage rasults.

It is ETA’s intent to begin data
collection in support of common
measures effective July 1, 2008, for
Program Year 2005. This was recently
announced in Training and
Employment Guidance Letter 15-04,
“Announcing the soon-to-be-published
Proposed Revisions to Existing
Performance Reporting Requirements
for the Implementation of Common
Measures for title T of the Workforce
Investment Act [WIA), the Wagner-
Peyser Act (Fmployment Service (ES)/
Labor Exchange), the Trade Adjustment
Assistance Reform Act (TAA), and title
38, chapter 41 Job Counseling, Training,
and Placement Service (Veterans’
Employment and Training Service
(VETS)).” Prior to the effective date,
ETA will publish proposed revisions to
reporting and recordkeeping
requirements in support of common
measures in a separate Federal Register
Notice.

The common measures are an integral
part of ETA’s performance
accountability system. ETA will
continue to collect from States and
grantees other data on program
activities, participants, and outcomes
necessary for program management, -
including data that support the existing
WIA performance measures, and to
convey full and accurate information on
the performance of workforce programs
to policymakers and stakeholders.

Part IL. State Planning Instructions

Table of State Plan Conlents

Plan Development Process
Plan Submission Requirements
Department of Labor Review and Approval
Negotiated Performance Indicators
Modifications to State Plan
Inguiries
L. State Vision
1. State Workforce Investment Priorities
I1. State Governance Structure
A. Organization of State Agencies in
Relation to Governor
B. State Workforce Investiment Board {(WIB)
C. Structure/Process for State Agencies and
State Board to Collaborate and
Communicate With Each Other and With
the Local Workforce Investment System
IV. Economic and Labor Market Analysis
V. Overarching State Strategies
VI. Major State Policies and Requirements
VII. Integration of One-Stop Service Delivery
VII. Administration and Oversight of Local
Workforce Investment System
IX. Service Delivery
A. One-Stop Service Delivery Strategies
B. Workforce Information
C. Adults and Dislocated Workers
D. Rapid Response
E. Youth
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F. Business Services
G. Innovative Service Delivery Strategies
H. Strategies for Faith-based and
Community-based Organizations
X. State Administration
X1. Assurances
Attachments
A. ETA Regional Administrators List
B. Program Administration Designees and
Plan Signatures

C. Optional Table for State Performance
Indicators and Goals
D. Local Planning Guidance for Single
" Workforce Investment Area States

Plan Development Process

WIA gives states and local areas a
unique opportunity to develop
employment and training systems
tailored specifically to state and local
area needs. Since the state plan is only
as effective as the partnerships that
operationalize it, it should represent a
collaborative process among state and
local elected officials, Boards and
partners {including economic
development, education and private
sector partners) to create a shared
understanding of the state’s workforce
investments needs, a shared vision of
how the workforce investment system
can be desipned to meet those needs,
and agreement on the key strategies to
attain this vision. This type of
collaborative planning af all stages—
from the initial planning discussions
through drafting the state plan
document—will enable the state plan to
both drive local system improvements
and allow room for strategies tailored to
local needs. Plan development must
also include an opportunity for
stakeholder and public review and
cornment.

Describe, in one page or less, the
process for developing the state plan.

1. Include (a) a discussion of the
involvement of the Governor and the
State Board in the development of the
plan, end (b) a description of the
manner in which the State Board
collaborated with economic
development, education, the business
community and other interested parties
in the development of the state plan.
(§112(0)(1).)

2. Include a deseription of the procass
the State used to make the Plan
available to the public and the outcome
of the State’s review of the resulting
public comments. (§§111(g), 112{bJ(9).)

Plan Submission Requirements

WIA state plans must have an original
signature of the Governor, and the name
of the Governor must be typed below
the signature. The due date for
submission of the first two-year period,
July 1, 2005 through June 30, 2007, of

the five-year strategic plan is Tuesday,
May 31, 2005.

States have the option to submit state
plans in an electronic, hard copy, or
CD-ROM format. The Department of
Labor is encouraging states to submii
state plans in electronic format to
reduce the reporting and processing
burden and to ensure timely receipt by
the Department. The designated Federal
Coordinator for the review and approval
process is Christine Kulick, e-mail:
kulick.christine@dol. gov; phone: (202)
893-3045.

Options for Submission

Electronic Submission. States can
submit a state plan electronically either
by posting it on an Internet Web site
that is accessible to the Department or
by transmitting it through electronic
mail to the Department.

Posting State Plans on an Internet
Web Site. Under this option, a state need
only post its state plan on an Internet
Web site; inform the Federal
Coordinator and the appropriate ETA
Regional Administrator {as listed in
Attachment A) through electronic mail
of the URL and the location of the
docurnent on the Web site; provide
contact information in the event of
problems with accessing the Web site;
and certify that no changes will be made
to the version of the state plan posted
on the Web site after it has been
submitted to the Departinent, unless the
Department grants prior approval for
such changes.

Transmitting State Plans by Elecironic
Mail. States submitting their Plan by
electronic mail should send it to
WIA.PLAN@DOL.GOV with a copy sent
to the appropriate ETA Regional
Administrator (as listed in Attachment
A).

Other Considerations When Using
Electronic Submission. State plan
certifications with electronic signatures
are acceptable. If a state chooses not to
use an electronic signature, then the
signature page must be submitted in
hard copy. If a state chooses to submit
its State plan by transmitting it through
electronic mail, the state must submit it
in Microsoft Word or PDF format.

Hard Copy or CD-ROM Submission,
States choosing to submit a hard copy
should submit one copy of the plan
(with an original signature) to the
appropriate ETA Regional
Adrinistrator, as listed in Attachment
A, and one copy to Christine Kulick, the
Federal Coordinator for Plan Review
and Approval.

States submitting a state plan on CD-
ROM should submit one copy of the
plan to Christine Kulick, the Federal

' Coordinator for Plan Review and

Appraval, and one copy to the
appropriate ETA Regicnal
Admministrator (as listed in Attachment
A). If the state plan on the CD-ROM
does not include the signature of the
Governor on the signature page, the
state must submit separately an
electronic signature or a signature page
in hard copy. Plans submitted on a CD—
ROM must be in Microsoft Word or PDF
format.

Any state submitting its plan in hard
copy, or an a CD-ROM, should send it
to the following address, with a copy to
the Regional Administrator: Division of
One-Stop Operations, Employment and
Training Administration, U.S.
Department of Labor, 200 Constitution
Ave.,, NW., Room 54231, Washington,
DC 20210, Attn; Ms. Christine Kulick.

The Federal Coordinator will confirm
receipt of the state plan within two
workdays of receipt and indicate the
date for the start of the review period.
When a state submits an incomplete
state plan, the period for review will not
start until all required components of
the state plan have been received.

Department of Lahor Review and
Approval

State plans will be reviewed in
accordance with 20 CFR 661.220(e),
which provides that the Secretary must
approve all state plans within 90 days
of their submission, unless the Secretary
determines in writing that: (1) The state
plan is inconsistent with the provisions
of title I of WIA or the WIA regulations,
including 29 CFR part 37; or (2) the
portion of the state plan impacting the
Wagner-Peyser Act plan does not satisfy
the criteria for approval in section 8(d)
of the Wagner-Peyser Act or the Wagner-
Peyser Act regulations at 20 CFR part
652, However, for state plans that are
submitted by the due date of May 31,
2005, for the two-year planning period,
July 1, 2005 through June 30, 2007, the
Department of Labor is committed to
completing its review of the plan within
30 days.

The appropriate Regional
Administrator will advise the state by
letter, as soon as possible, that the state
plan is approved or disapproved. If the
state plan is not approved, the Regional
Administrator will clearly indicate the
reasons for disapproval and specify
what additional informatien is required
or what action needs to be taken for the
state plan to be approved.

Negotiated Performance Indicators

WIA allows considerable flexibility in
system design and service delivery, in
exchange for both accountability for a
key set of outcomes and improving
those outcomes over time. To
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accomplish this, the Secretary of Labor
and the Governor of each State must
reach agreement on the State’s
negotiated performance levels for the
core indicators of performance, and for
customer satisfaction indicators of
employers’ and participants’
satisfaction. These levels of performance
become the basis for sanctions for failed
performance and, with additicnal
performance levels under Adult
Education and Vocational Education,
the basis for incentive grants.

At a minimum, the state plan should
include proposed performance goals
each of the performance indicators for
the two program years covered by the
Plan for all programs covered in the
plan {including Wagner-Peyser). While
the state plan is under review, the ETA
Regional Administrator and the state
will discuss the performance levels, and
negotiate on them as appropriate. The
Department expects states to enter into
preliminary discussions with the local
boards and the ETA Regional
Administrators before submitting the
state plan. States are expected to come
to the negotiating table with support
from their local boards for the proposed
performance goals. Entering into
preliminary discussions prior to plan
subrnission will maximize the time
available to States, local areas, and the
Department to develop a shared set of
goals. ETA Regional Administrators will
coordinate with other Department of
Labor program administrators, including
the Veterans’ Employment and Training
Service (VETS) Regional
Adrministrators, to assure
comprehensive Departmental
participation. The Department will
provide additional guidance regarding
the negotiation process at a later date.

Modifications to State Plans

Modifications may be needed in any
number of areas to keep the state plan
a viable, living document over its two-
year life. WIA regulations permit states
to modify their plan at any time and 20
CFR 652.212 and 861.230 outline the
circumstances under which
modifications must be submitted.
Modifications are required when:

(1) Changes in Federal or State law or
policy substantially change the
assumptions upon which the plan is
based.

(2) There are changes in the Statewide
vision, strategies, policies, performance
indicators, the methodology used to
determine local allocation of funds,
reorganizations which change the
working relationship with system
employees, changes in organizational
responsibilities, changes to the
membership structure of the State Board

or alternative entity and similar
substantial changes to the State’s
workforce investment system.

{3) The State has failed to meet
performance goals, and must adjust
service sirategies.

The regulations, at 20 CFR 652.212,
which relate to the Wagner-Peyser Act
portions of the plan, also require
modifications when there is any
reorganization of the State agency
designated to deliver services under the
Wagner-Peyser Act, any change in
service delivery strategy, any change in
levels of performance when
performance goals are not met, or any
change in services delivered by State
merit-staff employees.

In general, it is substantial changes to
the Strategic Five-Year Plan that require
a mnodification under the regulations,
ie., any change that significantly
impacts the operation of the state’s
workforce investment system.

Maodifications to the state plan are
subject to the same public review and
comment requirements that apply to the
development of the original state plan.
States should direct any questions about
the need to submit a plan modification
to the appropriate ETA Regional
Administrator (as listed in Attachment
A).

Inguiries

General inquiries about the State
Planning Instructions may be directed to
Christine Kulick, the Federal
Coordinator for Plan Review and
Approval. She may be contacted by e-
mail at kulick.christine@dol.gov or by
phone at (202) 683-3045. Inquiries
about specific State issues should he
directed to the appropriate ETA
Regional Administrator {as listed in
Attachment A).

State Vision

Describe the Governor's vision for a
Statewide workforce investment systern.
Provide a summary articulating the
Governor's vision for utilizing the
resources of the workforce system in
support of the State’s economic
development that address the issues and
questions below. States are encouraged
to attach more detailed documents to
expand upon any aspect of the summary
response if available. (§112(a) and
(b)(4)(a—C).)

A. What are the State’s economic
development goals for attracting,
retaining and growing business and
industry within the State? (§112(a} and
(b)(4)(A-C).)

B. Given that a skilled workforce is a
key ta the economic success of every
business, what is the Governor's vision
for maximizing and leveraging the broad

array of Federal and State resources
available for workforce investment
flowing through the State’s cabinet
agencies and/or education agencies in
order to ensure a skilled workforce for
the State’s business and industry?
(§112(a} and (b)(4){A-C).)

C. Given the continuously changing
skill needs that business and industry
have as a result of innovation and new
technology, what is the Governor's
vision for ensuring a continuum of
education and training opportunities
that support a skilled workforce?

(§ 112(a) and (b)(4)(A-C).)

D. What is the Governor’s vision for
bringing together the key players in
workforce development including
business and industry, economic
development, education, and the
workforce system to continuously
identify the workforce challenges facing
the State and to develop innovative
strategies and solutions that effectively
leverage resources to address those
challenges? (§ 112(b)(10).)

E. What is the Governor’s vision for
ensuring that every youth has the
opportunity for developing and
achieving career goals through
education and workforce training,
including the youth most in need of
assistance, such as out-of-school youth,
homeless youth, youth in foster care,
youth aging out of foster care, youth
offenders, children of incarcerated
parents, migrant and seasonal
farmworker youth, and other youth at
tisk? (§112(b)(18)(A.)

1. State Workforce Investment
Priorities

Identify the Governor’s key workforce
investment priorities for the State's
workforce system and how each will
lead to actualizing the Governor's vision
for workforce and economic
development. (§§ 111(d)(2) and 112{a).)

I11. State Governance Structure

(§112(h)(8)(A)

A, Organization of State Agencies in
Relation to the Governor

1. Provide an organizational chart that
delineates the relationship to the
Governor of the agencies involved in the
public workforce investment system,
including education and economic
development and the required and
optional One-Stop partner programs
managed by each agency.

2. In a narrative describe how the
agencies involved in the public
workforce investment system interrelate
on workforce and economic
development issues and the respeciive

lines of authority,
29
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B. State Workforce Investment Board
(§212(D)(1})

1. Describe the organization and
structure of the State Board. (§111)))

2. 1dentify the organizations or ~
entities represented on the State Board.
If you are using an alternative entity
which does not contain all the members
required under section 111(b)(1),
describe how each of the entities
required under this section will be
involved in planning and implementing
the State’s workforce investment system
as envisioned in WIA. How is the
alternative entity achieving the State’s
WIA pgoals? (§111(a—c), 111(e), and
112(b)(1).)

3. Describe the process your State
used to identify your State board
members. How did you select board
members, including business
representatives, who have optimum
policy-making authority and who
represent diverse regions of the State as
required under WIA? (20 CFR 661.200).)

4. Describe how the board’s
membership enables you to achieve
your vision described above. (§§111(a—
c) and 112(b)(1).)

5. Describe how the Board carries out
its functions as required in § 111(d) and
20 CFR 861.205, Include functions the
Board has assumed that are in addition
to those required. Identify any functions
required in § 111(d) the Board does not
perform and explain why.

6. How will the State board ensure
that the public {including people with
disabilities) has access to board
meetings and information regarding
State board activities, including
membership and meeting minutes? [20
CFR 661.205.)

7. Identify the circumstances which
constitute a conflict of interest for any
State or local workforce investment
board member or the entity that s/he
represents, and any matter that would
provide a financial benefit to that
member or his or her immediate family.
(§§111(f), 112{b)(13), and 117(g).)

8. What resources does the State
provide the beard to carry out its
functions, i.e., staff, funding, etc.?

C. Structure/Process for State Agencies
and State Board To Collaborate and
Communicate With Each Other and
With the Local Workforce Investment
System (§112(b){8)(A))

1. Describe the steps the State will
take to improve operational
collaboration of the workforce
investruent activities and other related
activities and programs outlined in
section 112(b)(B)(A), at both the Siate
and local level (e.g., joint activities,
memoranda of understanding, planned

mergers, coordinated policies, etc.).
How will the State board and agencies
eliminate any existing State-level
barriers to coordination? (§§ 111(3)(2)
and 112(b)(8){A).)

2. Describe the linss of :
communication established by the
Governor to ensure open and effective
sharing of information among the State
agencies responsible for implementing
the vision for the workforce system and
between the State agencies and the State
workforce investment board.

3. Describe the lines of
communication and mechanisms
established by the Governor to ensure
timely and effective sharing of
information between the State agencies/
State Board and local workforcs
investment areas and local Boards.
Include types of regularly issued
guidance and how Federal guidance is
disseminated to local Boards and One-
Stop Career Centers. (§112(b){1).)

4. Describe any cross-cutling
organizations or bodies at the State level
designed to guide and inform an
integrated vision for serving youth in
the State within the context of

workforce investment, social services,

juvenile justice, and education. Describe
the membership of such bodies and the
functions and responsibilities in
establishing priorities and services for
youth. How is the State promoting a
collabarative cross-agency approach for
both policy development and service
delivery at the local level for youth?
(5112(b)(18)(A))

1V. Economic and Labor Market
Amalysis (§112(b)(4)

As a foundation for this strategic plan
and to inform the strategic investments
and strategies that flow from this plan,
provide a detailed analysis of the State’s
economy, the Iabor pool, and the labor
market context. Elements of the analysis
should include the following:

A. What is the current makeup of the
State’s economic base by jndustry?

B. What industries and occupations
are projected to grow and/or decline in
the short term and over the next decade?

C. In what industries and occupations
is there a demand for skilled workers
and available jobs, both today and
projected over the next decade? In what
numbers?

D. What jobs/occupations are most
critical to the State’s economy?

E. What are the skill needs for the
available, critical and projected jobs?

F. What are the current and projected
demographics of the available labor pool
(including the incumbent workforce)
both now and over the next decade?

G. Is the State experiencing any ““in
migration” or '‘out migration’ of
workers that impact the labor pool?

H. Based on an analysis of both the
projected demand for skills and the
available and projected labor pool, what
skill gaps is the State experiencing
today and what skill gaps are projected
over the next decade?

I. Based on an analysis of the
economy and the labor market, what
workforce development issues has the
State identified?

J. What workforce development issues
has the State prioritized as being most
critical to its economic health and

growth?
V. Overarching State Strategies

A. Identify how the State will use
WIA title I funds to leverage other
Federal, State, local, and private
resources in order to maximize the
effectiveness of such resources and to
expand the participation of business,
employees, and individuals in the
Statewide workforce investment
system? (§112(b)(10).)

B. What strategies are in place to
address the national strategic direction
discussed in part T of this guidance, the
Governor's priorities, and the workforce
development issues identified through
the analysis of the State’s economy and
labor market? (§ 112(b)(4)(D), 1 12(a).)

C. Based on the State’s economic and
labor market analysis, what strategies
has the State implemented or plans to
implement to target industries and
occupations within the State that are
high growth, high demand, and vital to
the State’s economy? (§112(a),
112(b)(4)(A).) The State may want to
consider:

1. Industries projected to add a
substantial number of new jobs to the
economy; or

2. Industries that have a significant
impact on the overall economy; or

3. Industries that impact the growth of
other industries; or

4. Industries that are being
transformed by technology and
innovation that require new skill sets for
waorkers; or

5. Industries that new and emerging
and are expected to grow.

D. What strategies are in place ta
promote and develop ongoing and
sustained strategic partnerships that
include business and industry,
economic development, the workforce
system, and education partners (K-12,
community colleges and others) for the
purpose of continuously identifying
workforce challenges and developing
solutions to targeted industries’
workforce challenges? (§112(b}(8).)

A0
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E. What State strategies are in place to
ensure that sufficient system resources
are being spent to support training of
individuals in high growth/high
demand industries? (§ 112(b)(17)(A) (),
and 112(b)(4)(A).)

F. What workforce strategies does the
State have to support the creation,
sustainability, and growth of small
businesses and support for the
workforce needs of sruall businesses as
part of the State’s economic strategy?
(§5 112(b)(4)(A) and 112(b)(17)(A)(i).)

G. How are the funds reserved for
Statewide activitiss used to incent the
entities that make up the State’s
workforce system at the State and local
levels to achieve the Governor’s vision
and address the national strategic
direction identified in part T of this
guidance? (§ 112(a).)

H. Describe the State’s strategies to
promote collaboration between the
workforce system, education, human
services, juvenile justice, and other
systems to better serve youth that are
most in need and have significant
barriers to employment, and to
successtully connect them to education
and training opportunities that lead to
successful employment.
(§112(b)(18)(A).)

L. Describe the State’s strategies to
identify State laws, regulations, policies
that impede successful achievement of
workforce development goals and
strategies to change or modify them.
(§112(0)(2).)

J. Describe how the State will take
advantage of the flexibility provisions in
WIA for waivers and the option to
obtain approval as a workflex State
pursuant to §189(i) and § 192.

VI Major State Policies and
Requirements

Describe major State policies and
requirements that have been established
to direct and support the development
of a Statewide workforce investment
system not described elsewhsre in this
Plan as ontlined below. (§112(b)(2).}

A, What State policies and systems
are in place or planned to support
common data collection and reporting
processes, information management,
integrated service delivery, and
performance management? (§§ 111(d)(2)
and 112(b)(8}(B).}

B. What State policies are in place
that promote efficient use of
administrative resources such as
requiring more co-location and fewer
affiliate sites in local One-Stop systems
to eliminate duplicative facility and
operational costs or requiring a single
administrative structure at the local
level to support local boards and to be
the fiscal agent for WIA funds to avoid

duplicative administrative costs that
could otherwise be used for service
delivery and training? The State may
include administrative cost controls,
plans, reductions, and targets for
reductions if it has established them.
(88§ 111({d)(2) and 112(b)(8){A).)

C. What State policies are in place to
promote universal access and
consistency of service Statewide?
(§112(b)(2).)

D. What policies support a demand-
driven approach, as described in Part L.
“Demand-driven Workforce Investment
System”, to warkforce development—
such as training on the economy and
labor market data for local Board and
One-Stop Career Center staff?
(§§112(b)(4) and 112(b)(17)(A)(iv).)

E. What policies are in place to ensure
that the resources available through the
Federal and/or State apprenticeship
programs and the Job Corps are fully
integrated with the State’s One-Stop
delivery system? (§ 112)(b)(1 7)(A)(iv).)

VIL Integration of One-Stop Service
Delivery

Describe the actions the State has
taken to ensure an integrated One-Stop
service delivery system Statewide.
(§§112(b)(14) and 121).}

A. What State policies and procedures
are in place to ensure the quality of
service delivery through One-Stop
Centers such as development of
minimum guidelines for operating
comprehensive One-Stop Centers,
competencies for One-Stop Career
Center staff or development of a
certification process for One-Stop
Centers? (§112(b)(14).)

B. What policies or guidance has the
State issued to support maximum
integration of service delivery through
the One-Stop delivery system for both
business customers and individual
customers? (§ 112(b}(14).}

C. What actions has the State taken to
promote identifying One-Stop
infrastructure costs and developing
models or strategies for local use that
support integration? (§ 112(b)(14).)

D. How does the State use the funds
reserved for Statewide activities
pursuant to §§ 129(b){2)(B) and
134{a){2}(B)(v) to assist in the
establishment and operation of One-
Stop delivery systems? (§112(b}(14).)

E. How does the State ensure the full
array of services and staff in the One-
Stop delivery system support human
capital solutions for businesses and
individual customers broadly?

{§112(b)(14).)

VIII. Administration and Oversight of
Local Workforce Investment System

A. Local Area Designations:

1. Identify the State’s designated local
waorkforce fnvestment areas and the date
of the most recent area designation,
including whether the State is currently
re-designating local areas pursuant to
the end of the subsequent designation
period for areas designated in the
previous State Plan. (§ 112(b)(5).)

2. Include a description of the process
used to designate such areas. Describe
howr the State considered the extent to
which such local areas are consistent
with labor market areas: geographic
areas served by local and intermediate
education agencies, post-secondary
education institutions and area
vocational schools; and all other criteria
identified in section 116(a)(1) in
establishing area boundaries, to assure
coordinated planning. Describe the State
Board's role, including all
recommendations made on lacal
designation requests pursuant to section
115(a)(4). (8§ 112(b)(5) and 116(a)(1).)

3. Describe the appeals process used
by the State to hear appeals of local area
designations referred to in § 112(b)(5)
and § 116{a}(5).

B. Local Workforce Investment
Boards—Identify the criteria the State
has established to be used by the chief
elected official(s) in the local areas for
the appointment of local board members
based on the requirements of section
117. (§§112(b)(8), 117(b).)

C. How will your State build the
capacity of Local Boards to develop and
manage high performing local workforce
investment system? (§§ 111(d)(2) and
112(b){14).)

D, Local Planning Process—Describe
the State mandated requirements for
local worldorce areas’ strategic
planning. What assistance does the State
provide to local areas to facilitate this
process, (112{b)(2) and 20 CFR
661.350{a)(13).) including:

1, What oversight of the local
planning process is provided, including
receipt and review of plans and
negotiation of performance agreements?
and

2. How does the local plan approval
process ensure that Jocal plans are
consistent with State performance goals
and State strategic direction?

E. Regional Planning (§§ 112(b)(2),
116{c}}.

1. Describe any intra-State or inter-
State regions and their corresponding
performance measures.

2. Include a discussion of the purpose
of these designations and the activities
(such as regional planning, information
sharing and/or coordination activities)
that will occur to help improve
performance. For example, regional
planning efforts could result in the
sharing of labor market information or

3|
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in the coordination of transportation
and support services across the
boundaries of Iocal areas.

3. For inter-State regions (if
applicable), describe the roles of the
respective Governors and State and
local Boards.

F. Allocation Formulas (112(b)(12)).

1. If applicable, describe the methods
and factors (including weights assigned
to each factor) your State will use to
distribute funds to local areas for the
30% discretionary formula adult
employment and training funds and
youth funds pursuant to §§ 128(h)(3)(B)
and 133(b)(3}(B).

2. Describe how the allocation
methods and factors help ensure that
funds are distributed equitably
throughout the State and that there will
be no significant shifts in funding levels
to a local area on a year-to-year basis,

3. Describe the State’s allocation
formula for dislocated worker funds
under § 133(b)(2}(B).

4. Describe how the individuals and
entities on the State board were
involved in the development of the
methods and factors, and how the State
consulted with chief elected officials in
local areas throughout the State in
determining such distribution.

G. Provider Selection Policies
(§§ 112(b)(17)(A)G11), 122, 134(d)(2){F)).

1. Identify the policies and
procedures, to be applied by local areas,
for determining eligibility of local level
training providers, how performance
information will be nsed to determine
continuing eligibility and the agency
responsible for carrying out these
activities.

2. Describe how the State solicited
recommendations from local boards and
training providers and interested
members of the public, including
representatives of business and labor
organizations, in the development of
these policies and procedures.

3. Describe how the State will update
and expand the State’s eligible training
provider list to ensure it has the most
current list of providers to meet the
training needs of customers?

4. Describe the procedures the
Governor has established for providers
of training services to appeal a denial of
eligibility by the local board or the
designated State apency, a termination
of eligibility or other action by the board
or agency, or a denial of eligibility by a
One-Stop operator. Such procedures
must include the opportunity for a
hearing and time limits to ensure
prompt resolution.

5. Describe the competitive and non-
competitive processes that will be used
at the State level to award grants and
coniracts for activities under title I of

WIA, including how potentiat bidders
are being made aware of the availability
of grarits and contracts. (§ 112(b)(16).)

6. Identify the criteria to be used by
local boards in awarding prants for
youth activities, including criteria that
the Governor and local boards will uss
to identify effective and ineffective
youth activities and providers of such
activities. (§112(b)(18)(B).)

H. One-Stop Policies (§ 112(D)(14)).

1. Describe how the services provided
by each of the required and optional
One-Stop partners will be coordinated
and made available through the One-
Stop system. Include how the State will
consolidate Wagner-Peyser Act funds to
avoid duplication of core services.
(§112()(8)(A).)

2. Describe how the State helps local
areas identify areas needing
improvement and how technical
assistance will be provided.

3. Identify any additional State
mandated One-Stop partners (such as
TANF or Food Stamp Employment and
Training) and how their programs and
services are integrated into the One-Stop
Career Centers,

1. Oversight/Monitoring Process—
Describe the monitoring and oversight
criteria and procedures the State utilizes
to move the system toward the State’s
vigion and achieve the goals identified
above, such as the use of mystery
shoppers, performance agreements.
(§112(b}(14).)

J. Grievance Procedures.—Attach a
copy of the State’s grievance procedures
for participants and other affected
partiss (including service providers.)
(§122(g) and 181(cc).)

K. Describe the following State
policies or procedures that have been
developed to facilitate effective local
workforce investment systems
(§9112(L)(17){A) and 112 (b)(2).):

1. State guidelines for the selection of
One-Stop providers by local boards;

2. Procedures to resolve impasse
situations at the local level in
developing memoranda of
understanding (MOUs) to ensure full
participation of all required partners in
the One-Stop delivery system;

3. Criteria by which the State will
determine if local Boards can run
programs in-house;

4. Performance information that on-
the-job training and customized training
providers must provide;

5. Reallocation policies;

6. State policies for approving local
requests for authority to transfer funds
(not to exceed 20%) between the Adult
and Dislocated Worker funding streams
at the local level;,

7. Policies related to displaced
homemakers, nontraditional training for

low-income individuals, older workers,
low-income individuals, disabled
individuals and others with multiple
barriers to employment and training;

8. If you did not delegate this
responsibility to local boards, provide
your State’s definition regarding the
sixth youth eligibility criterion at
section 101(13}(C)(iv) ("an individual
who requires additional assistance to
complete an educational program, or to
secure and hold employment™).

(8§ 112{b)(18)(A) and 20 CFR 664.210).)

IX. Service Delivery

Describe the approaches the State will
use to provide direction and support to
local Boards and the One-Stop Career
Center delivery systemn on the strategic
priorities to guide investments,
structure business engagement, and
inform service delivery approaches for
all customers. (§§112({b}(173{A)
Activities could include:

A. One-Stop Service Delivery Strategies
(5§ 112(b){2) and 121(d)(2))

1. How will the services provided by
each of the required and optional One-
Stop partners be coordinated and made
available through the One-Stop system?
(§112(b)(8)(A).)

2. How are youth formula programs
funded under § 128(b)(2}(A) integrated
in the One-Stop system?

3. What minimum service delivery
requirements does the State mandate in
a comprehensive One-Stop Center or an
affiliate site?

4. What toals and products has the
State developed to support service
delivery in all One-Stop Centers
Statewide?

5. What models/templates/approaches
does the State recommend and/or
mandate for service delivery in the One-
Stop Centers? For example, do all One-
Stop Centers have a uniform method of
organizing their service delivery to
business customers? Is there a common
individual assessment process utilized
in every One-Stop Center? Are all One-
Stop Centers required to have a resource
center that is open to anyone?

B. Workforce Information

A Tundamental component of a
demand-driven workforce investment
system is the integration and
application of the best available Stats
and local workforce information
including, but not limited to, economic
data, labhor market information, census
data, private sources of workforce
information produced by trade
associations and others, educational
data, job vacancy surveys, transactional
data from job boards, and information
obtained directly from businesses.
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(§§111{d)(8), 112(b)(1), and
134(d}(2)(E).)

1. Describe how the State will
integrate workforce information into its
planning and decision making at the
State and local level, including State
and local Boards, One-Stop operations,
and case manager guidance.

2. Describe the approach the State
will use to disseminate accurate and
timely workforce information to
businesses, job seekers, and
employment counselors, in gasy 1o use
formats that are readily accessible
within One-Stop Career Centers and at
remote locations such as libraries,
schools, worksites, and at home. |

3. Describe how the State’s Workforce
Information Core Products and Services
Plan is aligned with the WIA State Plan
to ensure that the investments in core
products and services support the
State’s overall strategic direction for
workforce investment.

4. Describe how State workforce
information products and tools are
coordinated with the national electronic
workforce information tools including
America’s Career Information Network
and Career Voyages.

C. Adults and Dislocated Workers

1. Core Services. §112(b)(17)(a)().

a. Describe state strategies and
policies to ensure adults and dislocated
workers have universal access to the
minimum required core services as
described in §134(d)(2).

b. Describe how the state will ensure
the three-tiered service delivery strategy
for labor exchange’services for job
seekers and employers authorized by
the Wagner-Peyser Act mcludes: (1)
Self-service, (2) facilitated self-help
service, and (3) staif assisted service,
and is accessible and available to all
custorners at the local level.

¢. Describe how the state will
integrate resources provided under the
Wagner-Peyser Act and WIA title I for
adults and dislocated workers as well as
resources provided by required One-
Stop partner programs, to deliver core
services.

2. Intensive Services.

(§ 112(b){17)(a)(i).) Describe State
strategies and policies to ensure adults
and dislocated workers who meet the
criteria in § 134(d}{3){(A) receive
intensive services as defined.

3. Training Services.
(§312(b}(17)(AMG))

a. Describe the Governor's vision for
increasing training access and
opportunities for individuals including
the investment of WIA title I funds and
the leveraging of other funds and
resources.

b. Individual Training Accounts:

i. What policy direction has the State
provided for ITAs?

ii. Describe innovative training
strategies used by the State to fill skills
gaps. Include in the discussion the
State’s effort laverage additional
resources to maximize the use of ITAs
through partnerships with business,
education (in particular, community
and technical colleges), economic
development agencies, and industry
associations and how business and
industry involvement is used to drive
this strategy.

i, Discuss the State’s plan for
committing all or part of WIA title I
funds to training opportunities in high-
growth, high-demand, and economically
vital occupations.

iv. Describe the State’s policy for
limiting ITAs (e.g., dollar amount or
duration).

v. Describe the State’s current or
planned use of WIA title T funds for the
provision of training through
apprenticeship.

vi. Identify State policies developed
in response to changes to WIA
regulations that permit the use of WIA
title I finanecial assistance to employ or
train participants in religious activities
when the assistance is provided
indirectly) such as through an ITA.
(Note that the Department of Labor
provides Web access to the equal
treatment regulations and other
guidance for the workforee investment
system and faith-based and community
organizations at http://www.dol.gov/
cfbciflegalguidance.htm.)

c. Eligible Training Provider List,
Describe the State’s process for
providing broad customer access to the
statewide list of eligible training
providers and their performance
mformation including at every One-Stop
Career Center. (§ 112(b}(17)(A)(iii).)

d. On-the-Job (OJT) and Customized
Training (§§ 112(b)(17)(A){) and
134(b)). Based on the outline below,
describe the State’s major directions,
policies and requirements related to OJT
and customized training.

i. Describe the Governor's vision for
increasing training opportunities to
individuals through the specific
delivery vehicles of OJT and customized
training,

1i. Describe how the State:

» ldentifies OJT and customized
training opportunities;

» Markets OJT and customized
training as an incentive to untapped
employer pools including new business
to the State, employer groups;

» Partners with high-growth, high-
demand industries and economically
vital industries to develop potential QT
and customized training strategies;

+ Taps business partners to help drive
the demand-driven strategy through
joint planning, competency and
curriculum development; and
determining appropriate lengths of
training, and

* Leverages other resources through
education, economic development and
industry associations to support OJT
and customized training ventures.

4. Service to Specific Populations.

(§ 112(b)(27)(A)(iv).)

a. Describe the State’s strategies to
ensure that the full range of
employment and training programs and
services delivered through the State’s
One-Stop delivery system are accessible
to and will meet the needs of dislocated
workers, displaced homemakers, low-
income individuals migrant and
seasonal farmworkers, women,
minorities, individuals training for non-
traditional employment, vsterans,
public assistance recipients and
individuals with multiple barriers to
employment {(including older
individuals, people with limited
English-speaking proficiency, and
people with disabilities.)

b. Describe the reemployment services
you will provide to unemployment
insurance claimants and the Worker
Profiling services provided to claimants
identified as most likely to exhaust their
unemployrment insurance benefits in
accordance with section 3(c)(3) of the
Wagner-Peyser Act.

¢. Describe how the State administers
the unemployment insurance work test
and how feedback requirements (under
§ 7(a)(3)(F) of the Wagner-Peyser Act)
for all UT claimants are met.

d. Describe the State’s strategy for
integrating and aligning services to
dislocated workers provided through
the WIA rapid response, WIA dislocated
worker, and Trade Adjustment
Assistance (TAA} programs. Does the
State have a policy supporting co-
enrollment for WIA and TAA?

e. How is the State’s workforce
investment system working
collaboratively with business and
industry and the education community
to develop strategies to overcorme
barriers to skill achievement and
employment experienced by the
populations listed in paragraph (a.)
above and 10 ensure they are being
identified as a critical pipeline of
workers?

f. Describe how the State will ensure
that the full array of One-Stop services
are available to individuals with
disabilities and that the services are
fully accessible?

g- Describe the role LVER/DVOP staff
have in the One-Stop Delivery System.
How will the State ensure adherence to
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the legislative requirements for veterans’
staff? How will services under this Plan
take into consideration the agreement
reached between the Secretary and the
State regarding veterans’ employment
programs? (§§ 112(b)(7), 112 (b)(17){((B);
322, 38 U.5.C. chapter 41; and 20 CFR
1001.120}.)

h. Department of Labor regulations at
29 CFR 37, require all recipients of
Federal financial assistance from DOL to
provide meaningful access to limited
English proficient (LEP) persons.
Federal financial assistance includes
grants, training, equipment usage,
donations of surplus property, and other
agsistance. Sub-recipients are also
covered when Federal DOL funds are
passed through from one recipient to a
sub-recipient. Describe how the State
will ensure access to services through
the State’s One-Stop delivery system by
persons with limited English
proficiency and how the State will meet
the requirements of ETA Training and
Employment Guidance Letter (TEGL)
26-02 (May 29, 2003), which provides
guidance on methods of complying with
the Federal rule.

i. Describe the State’s strategies to
enhance and integrate service delivery
through the One-Stop delivery system
for migrant and seasonal farm workers
and agricultural employers. How will
the State ensure that migrant and
seasonal farm workers have equal access
to employment opportunities through
the State’s One-Stop delivery systemn?
Include the following:

» The number of Migrant and
Seasonal Farmworkers (MSFWs) the
State anticipates reaching annually
through outreach to increase their
ability to access core, intensive, and
training services in the One-Stop Career
Center System.

5. Priority of Service.

a. What procedures and criteria are in
place under 20 CFR 663.600 for the
Governor and appropriate local boards
to direct One-Stop operators to give
priority of service to public assistance
recipients and other low-income
individuals for intensive and training
services if funds allocated to a local area
for adult employment and training
activities are determined to be limited?
(§§ 112(b){17)(A)(iv) and 134(d)(4)(E).)

b. What policies and strategies does
the State have in place to ensure that,
pursuant to the Jobs for Veterans Act
(Pub. L. 107-288) (38 U.S.C. 4215), that
priority of service is provided to
veterans (and certain spouses) who
otherwise mest the eligibility
requirements for all employment and
training programs funded by the U.S.
Department of Labor, in accordance

with the provisions of TEGL 5-03 {(9/16/
03)?

D. Rapid Response (112(b){(17)}{(A){ii))

Describe how your State provides
Rapid Response services with the funds
reserved under section 133{a)(2).

1. Identify the entity responsible for
providing Rapid Response services.
Describe how Rapid Response activities
involve local boards and Chief Elected
Officials. If Rapid Response activities
are shared between the State and local
areas, describe the functions of each and
how funds are allocated to the local
areas.

2. Describe the process involved in
carrying out Kapid Response activities.

a. What methods are involved in
receiving notice of impending layoffs
{include WARN Act notice as well as
other sources)?

b. What efforts does the Rapid
Response team make to ensure that
rapid response services are provided,
whenever possible, prior to layoff date,
onsite at the company, and on company
fime?

¢. What services are included in
Rapid Response activities? Does the
Rapid Response team provide
workshops or other activities in
addition to general informational
services to affected workers? How do
you determine what servicés will be
provided for a particular layoff
{including layoffs that may be trade-
affected)?

3. How does the State ensure a
seamless transition between Rapid
Response services and One-Stop
activities for affected workers?

4. Describe how Rapid Response
functions as a business service. Include
whether Rapid Response partners with
economic development agencies to
connect employees from companies
undergoing layoffs to similar companies
that are growing and need skilled
workers? How does Rapid Responss
promote the full range of services
available to help companies in all stages
of the economic cycle, not just those
available during layoifs. How does the
State promote Rapid Response as a
positive, proactive, business-friendly
service, not only a negative, reactive
service?

5. What other partnerships does Rapid
Response engage in to expand the range
and quality of services available to
companies and affected workers and to
develop an effective sarly layoff
warning network?

6. What systems does the Rapid
Response team use to track its activities?
Does the State have a comprehensive,
integrated Management Information
System that includes Rapid Response,

Trade Act programs, National
Ernergency Grants, and One-Stop
activities?

7. Are Rapid Response funds used for
other activities not described above; e.g.,
the provision of additional assistance to
local areas that experience increased
workers or unemployed individuals due
to dislocation events?

E. Youth

ETA’s strategic vision identifies youth
most in need, such as out of school
-youth and those at risk, youth in foster
care, youth aging out of foster care,
youth offenders, children of
incarcerated parents, homeless youth,
and migrant and seasonal farmworker
youth as those most in need of service.
State programs and services should take
a comprehensive approach to serving
these youth, including basic skills
remediation, helping youth stay in or
return to school, employment,
internships, help with attaining a high
school diploma or GED, post-secondary
vocational training, apprenticeships and
enrollment in community and four-year
colleges. (§ 112(b)(18).)

1. Describe your State’s strategy for
providing comprehensive, integrated
services to eligible youth, including
those most in need as described ahove.
Include any State requirements and
activities to assist youth who have
special needs or barriers to employment,
including those who are pregnant,
parenting, or have disabilities. Tnclude
how the State will coordinate across
State agencies responsible for workforce
investment, foster care, education,
human services, juvenile justice, and
other relevant resources as part of the
strategy. (§ 112(b}{(18).) .

2. Describe how coordination with Job
Corps and other youth programs will
occur. {§112(b)(18)(C).)

3. How does the State plan to utilize
the funds reserved for Statewide
activities to support the State’s vision
for serving youth? Examples of activities
that would be appropriate investments
of these funds include:

a. Utilizing the funds to promote cross
agency collaboration;

b. Demonstration of cross-cutting
models of service delivery;

c. Davelopment of new models of
alternative education Jeading to
employment; or

d. Development of demand-driven
models with business and industry
working collaboratively with the
workforce investment system and
education partners to develop strategies
for bringing these youth successfully
into the workforce pipeline with the
right skills.
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e. Describe how your State will, in
general, meet the Act's provisions
regarding youth program design,
[§§112(b)(18) and 129(c}.)

F. Business Services (§§112{a}) and
112(b)(2))

Provide a description of the State’s
strategies to improve the services to
employers, including a description of
how the State intends to: ‘

1. Determine the employer needs in
the local areas and on a Statewide basis.

2. Integrate business services,
including Wagner-Peyser Act services,
to employers through the One-Stop
system.

3. Strearnline administration of
Federal tax credit programs within the
One-Stop system to maximize employer
participation. (20 CFR part 652.3(b),
§112(b)(17)(A)E).)

G. Innovative Service Delivery Strategies

(§112(b)(17)(A))

1. Describe innovative service
delivery strategies the State has or is
planning to undertake to maximize
Tesources, increase service levels,
improve service quality, achieve better
integration or meet other key State
goals. Include in the description the
initiative’s general design, anticipated
ouicomes, partmers involved and funds
leveraged (e.g., title I formula, Statewide
reserve, employer contributions,
education funds, non-WIA State funds).

2. If your State is participating in the
ETA. Personal Re-employment Account
{(PRA) demonstration, describe your
vision for integrating PRAs as a service
delivery alternative as part of the State’s
overall strategy for workforce
investment.

H. Strategies for Faith-Based and
Comumnunity-Based Organizations

(§112(b)(17)(3))

Reaching those most in need is a
fandamental element of the demand-
driven system’s goal to increase the
pipeline of needed workers while
meeting the training and employment
needs of those most at risk. Faith-based
and commuunity organizations provide
unique opportunities for the workforce
invesiment system to access this pool of
workers and meet the needs of business
and industry. Describe those activities
to be undertaken to: (1) increase the
opportunities for participation of faith-
based and community organizations as
committed and active partners in the
One-Stop delivery system; and (2)
expand the access of faith-based and
comrnunity-based organizations’ clients
and customers to the services offered by
the One-Stops in the State, Outline
those action steps designed to

strengthen State collaboration efforts
with local workforce investment areas
in conducting outreach campaigns to
educate faith-based and community
organizations about the attributes and
objectives of the demend-driven
workforce investment system. Indicate
how these resources can be strategically
and effectively leveraged in the State’s
workforce investment areas to help meet
the objectives of the Workforce
Investment Act.

X. State Administration

A. What technology infrastructure
and/or management information
systems does the State have in place to
support the State and local workforce
investmant activities such as a One-Stop
operating system designed to facilitate
case management and service delivery
across programs, a State job matching
system, Web-based self service tools for
customers, fiscal management systems,
ete.? (§5111(d)(2), 112{(b)(1), and
112(b)(8)(B).)

B. Describe the State’s plan for use of
the funds reserved for Statewide
activities under WIA §128 {a)(1).

C. Describe how any waivers or
workflex authority (both existing and
planned) will assist the State in
developing its workforce investment
system. (§§ 189(i}(1), 189 (i)(4)(A), and
192.)

D. Performance Management and
Accountability. Improved performance
and accountability for customer-focused
results are central features of WIA. To
improve, states need not only systems in
place to collect data and track
performance, but also systems to
analyze the information and modify
strategies to improve performance. {See
Training and Employment Guidance
Letter {TEGL) 15-03, Common Measures
Policy, December 10, 2003.) In this
section, describe how the State
measures the success of its strategies in
achieving its goals, and how the State
uses this data to continuously improve
the systern.

1. Describe the State’s performance
accountability system, including any
state-system measures and the state’s
performance goals established with
local areas. Identify the performance
indicators and goals the State has
established to track its progress toward
meeting its strategic goals and
implementing its vision for the
workforce investment system. For each
of the core indicatars, explain how the
State worked with local boards to
determine the level of the performance
goals. Include a discussion of how the
levels compare with the State’s previous
outcomes as well as with the State-
adjusted levels of performance

established for other States (if available),
taking into account differences in
economic conditions, the characteristics
of participants when they entered the
program and the services to be
provided. Include a description of how
the levels will help the State achieve
continuous improvement over the two
years of the Plan. (§§112(b)(3) and
136(b)(3).)

2. Describe any targeted applicant
groups under WIA title I, the Wagner-
Peyser Act or title 38 chapters 41 and
42 (Veterans Employment and Training
Programs) that the State tracks.

(8§ 111(d)(2), 112(b)(3) and
136(b}(2)(C).)

3. Identify any performance outcomes
or measures in addition to those
prescribed by WIA and what process the
State i3 using to track and report them.

4. Describe the State’s common data
system and reporting processes in place
to track progress. Describe what data
will be collected from the various One-
Stop partners (beyond that required by
DOL}, use of quarterly wage records
(including how your State accesses
wage records), and how the Statewide
system will have access to the
information needed to continuously
improve. (§ 112(b)(8)(B).)

5. Describe any actions the Governor
and State Board will take to ensure
collaboration with key partners and
continuous improvement of the
Statewide workforce investment system.
(§§ 121(d}(2) and112(h)(1).)

6. How do the State and local boards
evaluate performance? What corrective
actions {including sanctions and
technical assistance) will the State take
if performance falls short of
expectations? How will the State and
Local Boards use the review pracess to
reinforce the strategic direction of the
system? (§§ 111(d)(2), 112(b)(1), and
112(b)(3).)

7. What steps, has the State taken to
prepare for implementation of new
reporting requirements against the
common performance measures as
described in Training and Employment
Guidance Letter (TEGL), 15-03,
December 10, 2003, Common Measures
Policy? In addition, what is the State’s
plan for gathering baseline data and
establishing performance targets for the
common measures? Note: ETA will
issue additional guidance on reporting
requirements for common measures.

8. Include a proposed level for each
performance measure for each of the
two program years covered by the Plan.
While the plan is under review, the state
will negotiate with the respective ETA
Regional Administrator to set the
appropriate levels for the next two
years. States must identify the
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performance indicators required under
section 136, and, for each indicator, the
State must develop an objective and
quantifiable performance goal for two
program years. States are encouraged to
address how the performance goals for
local workforee investment areas and
training provides will help them attain
their statewide performance goals.
(§8112(b)(3) and 136.)

E. Administrative Provisions.

1. Provide a description of the appeals
process referred to in § 116(a)(5)(m).

2. Describe the steps taken by the
State to ensure compliance with the
non-discrimination requirements
outlined in § 188.

X1. Assurances

1. The State assures that it will
establish, in accordance with section
184 of the Workforce Investment Act,
fiscal control and fund accounting
procedures that may be necessary to
ensure the proper disbursement of, and
accounting for, funds paid to the State
through the allotments made under
sections 127 and 132. (§112{b)(11).)

2. The State assures that it will
comply with section 184{a)(6), which
requires the Governor to, every two
years, certify to the Secretary, that—

a. The State has implemented the
uniform administrative requirements
referred to in section 184(a)(3);

b. The State has annually monitored
local areas to ensure compliance with
the uniform administrative
Tequirements as required under section
184(a)(4); and

c. The State has taken appropriate
action to secure compliance with
section 184 (a)(3) pursuant to section
184(a)(5). (§184(a)(6).)

3. The State assures that the adult and
youth funds received under the
Workforce Tnvestment Act will be
distributed equitably throughout the
State, and that no local areas will suffer
significant shifts in funding from year to
year during the period covered by this
Plan. {(§112(b)(12)(B).)

4. The State assures that veterans will
be afforded employment and training
activities authorized in section 134 of
the Workforce Investment Act, and the
activities authorized in chapters 41 and
42 oftitle 38 U.S. code. The State
assures that it will comply with the
veterans priarity established in the jobs
for Veterans Act. (38 U.S.C. 4215).)

5. The State assures that the Governor
shall, once every two years, certify one
local baard for each local area in the
State. (§117(c)(2).)

6. The State assurss that it will
comply with the confidentiality
requirements of section 136()(3).

7. The State assures that no funds
received urider the Workforce
Investment Act will be used to assist,
promote, or deter union organizing.
(§181(b)(7).)

8. The State assures that it will
comply with the nondiscrimination
provisions of section 188, including an
assurance that a Methods of
Administration has been developed and
implemented (§188.)

9. The State agsures that it will collect
and maintain data necessary to show
compliance with the nondiscrimination
provisions of section 188. (§ 185.).

10. The State assures that it will
comply with the grant procedures
prescribed by the Secretary (pursuant to
the authority at section 189{c) of the
Act) which are necessary to enter into
grant agreerments for the allocation and
payment of funds under the Act. The
procedures and agreements will be
provided to the State by the ETA Office
of Grants and Contract Management and
will specify the required terms and
conditions and assurances and
certifications, including, but not limited
to, the following:

» General Administrative
Requirements:

© 29 CFR part 97—Uniform
Administrative Requirerents for State
and Local Governments (as amended by
the Act).

© 29 CFR part 96 (as amended by
OMB Circular A-133)—Single Audit
Act.

O OMB Circular A~87—Cost
Principles (as amended by the Act).

» Assurances and Certifications:

© SF 424 B—Assurances for Non-
construction Programs.

© 29 CFR part 37—Nondiscrimination
and Equal Opportunity Assurance (and
regulation) 29 CFR 37.20.

O CFR part 93—Certification
Regarding Lobbying (and regulation).

0 29 CFR part 98—Drug Free
Workplace and Debarment and
Suspension Certifications (and
regulation).

+ Special Clauses/Provisions:

Other special assurances or provisions
as may be required under Federal law or
policy, including specific
appropriations legislation, the
Workforce Investment Act, ar
subsequent Executive or Congressional
mandates.

11. The State certifies that the
Wagner-Peyser Act Plan, which is part
of this docurnent, has been certified by
the State Employment Security
Administrator.

12. The State certifies that veterans’
services provided with Wagner-Peyser
Act funds will be in compliance with 38
U.S.C. chapter 41 and 20.CFR part 1001.

13. The State certifies that Wagner-
Peyser Act-funded labor exchange
activities will be provided by merit-
based public employees in accordance
with DOL regulations.

14. The State assures that it will
comply with the MSFW significant
office requirements in accordance with
20 CFR part 653.

15. The State certifies it has
developed this Plan in consultation
with local elected officials, local
workforce boards, the business
community, labor organizations and
other partners.

18. As a condition to the award of
financial assistance from the
Depariment of Labor under title I of
WIA, the grant applicant assures that it
will comply fully with the
nondiscrimination and equal
opportunity provisions of the following
aws:

—-Section 188 of the Workforce
Investment Act of 1998 (WIA), which
prohibits discrimination against all
individuals in the United States on
the basis of race, color, religion, sex,
national origin, age, disability,
political affiliation or belief, and
apainst beneficiaries on the basis of
either citizenship/status as a lawfully
admitted immigrant authorized to
work in the United States or
participation in any WIA title I—
financially assisted program or
activity;

—Title VI of the Civil Rights Act of
1864, as amended, which prohibits
discrimination on the bases of race,
color and national origin;

—>Section 504 of the Rehabilitation Act
0f 1673, as amended, which prohibits
discrimination against qualified
individuals with disabilities;

—The Ape Discrimination Act of 1 975,
as amended, which prohibits
discrimination on the basis of age;
and

— Title IX of the Education
Amendments of 1972, as amended,
which prohibits discrimination on the
basis of sex in educational programs.
The grant applicant also assures that

it will comply with 29 GFR part 37 and

all other regulations implementing the
laws listed above. This assurance
applies to the grant applicant’s
operation of the WIA title I—financially
assisted program or activity, and to all
agreements the grant applicant makes to
carry out the WIA title [—financially
assisted program or activity. The grant
applicant understands that the Unijted

States has the right to seek judicial

enforcement of this assurance.

17. The State assures that funds will
be spent in accordance with the
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Workforce Investment Act and the
Wagner-Peyser Act and their
regulations, written Department of
Labor Guidance implementing these
laws, and all other applicable Federal
and State laws and regulations.

Attachment A

ETA Regional Administrators: January
2005 :

Region 1—Boston/New York

Douglas Small, Regional Administrator,
U.5. Department of Labor/ETA, JFK
Federal Building, Room E-350,
Boston, Massachusetts 02203, (617)
788-0170, Fax: (617) 788-0101,
Small Douglas@dol gov.

Region 2—Philadelphia

Lenita Jabobs-Simmons, Regional
Administrator, U.S. Department of
Labor/ETA, The Curtis Center, 170
South Independence Mall West, Suite
825 Fast, Philadelphia, Pennsylvania
19106-3315, {215) 8615205, Fax:
(215) 861-5204, Jacobs-
simmons.lenita@dol.gov.

Region 3—Atlanta

Helen Parker, Regional Administrator,
U.S. Department of Labor/ETA,
Atlanta Federal Center, Rm. 6M12, 61
Forsyth Street, SW., Atlanta, Georgia
30303, (404) 5622092, Fax: (404)
562-2149, parker.helen@dol.gov.

Hegion 4—Dallas/Denver

Joseph C. Juarez, Regional
Administrator, U.S. Department of
Labor/ETA, Federal Building, Rm.
317, 525 Griffin Street, Dallas, Texas
75202, (214) 767-8263, Fax: (214)
767-5113, Juarez joseph@dol.gov.

Region 5—Chicago/Kansas City

Byron Zuidema, Regional
Administrator, U.S. Department of
Labor/ETA, 230 S. Dearborn Street,
Rm. 628, Chicago, Hlinois 60604,
(312} 596-5400, Fax: (312) 596-5401,
Zuidema.byron@dol.gov.

Region 6—San Francisco/Seattle

Richard Trigg, Regional Administrator,
U.S. Department of Labor/ETA, 71
Stevenson Street, Rm. 830, San
Francisco, California 94119-3767,
{415) 9754610, Fax: (415} 975-4612,
trigg.richard@dol.gov. \

Name of WIA Title I Grant Recipient

Agency:

Attachiment B

Program Administration Designees and
Plan Signatures

Name of WIA Title I Grant Recipient
Agency:

Address:

Name of WIA Title I Liaison:
Address:

Telephone Number:
Facsimile Number:
E-mail Address:
Name of Wagner-Peyser Act Grant Re-
cipient/State  Employment  Security
Agency:
Address:

Telephone Number:
Facsimile Number:
E-mail Address:

Name and title of State Employment Se-
curity Administrator (Signatory Offi-
cial):

Address:

Telephone Number:
Facsimile Number:
E-mail Address:

As the Governor, I certify that for the
State/Commonwealth of

, the agencies and

Telephone Number:
Facsimile Number:
E-mail Address:

Name of State WIA Title T Administra-
tive Agency (if different from the Grant
Recipient):

Address:

Telephone NMumber:
Facsimile Number:
E-mail Address:

Name of WIA Title I Signatory Official:

Address:

Telephone Number:
Facsimile Number:
E-mail Address:

officials designated above have been
duly designated to represent the State/
Commonwealth in the capacities
indicated for the Workforce Investment
Act, title I, and Wagner-Peyser Act grant
programs. Subsequent changes in the
designation of officials will be provided
to the U.S. Department of Labor as such
changes occur.

T further certify that we will operate our
Workforce Investment Act and Wagner-
Peyser Act programs in accordance with
this Plan and the assurances herein.
Typed Name of Governor:
Signature of Governor:

Date: -

Attachment C

Optional Table for State Performance
Indicators and Goals1

WIA requirement at section 136(b)

Corresponding
performarnce
indicator(s)

Previous year
performance

Performance goals out-years

1 2 3

Aduits:
Entry into Unsubsidized Employment

6-Months Retention in Unsubsidized Employment
B-Months Earnings received in Unsubsidized Employment
Attainment of Educational or Qccupational Skills Cradential

Dislocated Workers;
Entry. inio Unsubsidized Employment

8-Months Retention in Unsubsidized Employment
6-Months Eamings received in Unsubsidized Employment
Attainment of Educational or Occupational Skills Credential

Youth Aged 19-21:
Entry into Unsubsidized Employment

6-Months Retention in Unsubsidized Employment
B-Months Earnings received in Unsubsidized Employment
Attainment of Educational or Occupational Skills Credential

Youth 14-18:

Attainment of Basic, Work Readiness and/or Occupational Skills

Attainment of Secondary School Diplomas/Equivalents

Placement and Retention in Post-Secondary Education/Training,
or Placement in Military, Employment, Apprenticeships
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WIA requirement at section 136(b)

Corresponding
performance
indicator(s)

Previous year
performance

Performance goals out-years

1 2 3

Participant Customer Salisfaction
Employer Customner Salisfaction
Additional State-Established Measures

! Further guidance, including definitions of specific indicators, will be provided separately.

Attachment D

Local Planning Guidance for Single
Workforce [nvestment Area States

1. Local Plan Submission

Section 118 of the Werkforce
Investment Act requires that the Board
of each local workiorce investment area,
in partnership with the appropriate
chief elected official, develop and
submit a comprehensive Local Plan for
activities under title I of WIA to the
Governor for his or her approval. In
States where there is only one local
workforce investment area, the
Governor serves as both the State and
local Chief Elected Official. In this case,
the State must submit both the State and
Local Plans to the Department of Labor
for review and approval. States may (1)
submit their Local Plan as an
attachment to the State Plan or (2)
include these elements within their
State Plan, and reference them in an
attachment.

The State Planning Guidance an plan
modifications and the plan approval
process applies to a single workforce
jnvestment area State Local Plan, with
one addition: The Department will
approve a Local Plan within ninety days
of submission, unless it is inconsistent
with the Act and its implementing
regulations, or deficiencies in activities
carried out under the Act have been

identified and the State has not made

acceptable progress in implementing
corrective measures. {§112{(c).)

Ii. Plan Content

In the case of single workforce
investment area States, much of the
Local Plan information required by
section 118 of WIA will be contained in
the State Plan. At a minimum, single
workforce investment area State Local
Plans shall contain the additional
information described below, and any
other information that the Governor may
require. For each of the questions, if the
answers vary in different areas of the
State, please describe those differences.

A. Plan Development Process

1. Describe the process for developing
the Local Plan. Describe the process and
timeline used to provide an opportunity
for public comment, including how
local Chief Elected Officials,
representatives of businesses and labor
organjzations, and other appropriate
partners provided input into the
development of the Local Plan, prior to
the submission of the Plan. {§ 118(b)(7).)

2. Include with the local Plan any
comments that represent disagreement
with the Plan. (§118(c)(3).)

B. Services

1. Describe the One-Stop system(s)
that will be established in the State.

Describe how the system({s) will ensure
the continuous improvement of eligible
providers of services and ensure that
such providers mest the employment
and training needs of employers,
workers and job seekers throughout the
State. Describe the process for the
selection of One-Stop operator(s),
including the competitive process used
or the consortium partners.

(§118{h)(2)(A))

2. Describe and assess the type and
availability of youth activities,
including an identification of successful
providers of such activities.

(§118(b)(6).)
C. System Infrastructure

1. Identify the entity responsible for
the disbursal of grant funds, as
determined by the Governor. Describe
how funding for areas within the State
will accur. Provide a description of the
relationship between the State and
within-State areas regarding the sharing
of costs whers co-location occurs.

(§118(b)(8).)

2. Describe the competitive process to
be used to award the grants and
contracts in the State for WIA title I
activities. {§118(b}(9).)

[FR Doc. 05-7159 Filed 41 1-05; 8:45 am])
BILLING CODE 4510-30-F
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U.S. Department of Labor Employment and Training A dministation
200 Constitution Avenye, N, W.

Washingron, D.C. 20210

JUN 2 9 2005

The Honorable Dirk Kempthome
Govemor of 1daho -
Ofhice of the Govemer

700 West Jefferson, 2nd Floor
Boise, Idaho §3720-0034

RE:  Idaho’s Stratepic State Plan for Title T of the Workforce Tnvestment Act
and the Wagner-Peyser Act

Dear Governor Kempthome:

This Jetier provides approval of Idaho’s Strategic Plan for Title T of the Workforce Investment
Act (WIA) and the Wagner-Peyser Act for the two-year period, July 1, 2005 through Jume 30,
2007. The Employment and Training Adminisiration (ETA) received your State’s proposed
Plan on May 31, 2005, and appreciates your timely submission. BTA views the strategic
planning process under WIA to be a foundarional driver for the State’s workforce investment
system which is key to economic growth, The role of governors in thie process is critical, and
we thank you for your leadership and that of your State’s Workforce Investment Board.

Plan Review and Approval

ETA has reviewed the Idaho Plan, meluding supplemental information provided to the imital
Plan by the State on June 21 and 22, 2005 (hereafier “tha Plan™), in accordance with Title I of the
Workforce Tnvestment Act, the Wagner-Peyser Act, the corresponding regplations, and the
WIA/Wapner-Peyser Act Planming Guidance issned on Apnl12, 2005. Pursuant to 20 CFR.

661 220(z), this letter constitutes a written determination under WIA section 112(c) (29 USC

2822(c)), that the Plan, for the two-year peniod, July 1, 2005 through June 30, 2007, is consistent
with the requirements of WIA and the Wagner-Peyser Act.

The Grant Officer will issue a Notice of Obligation for the “July portion” of thé WIA formula
allocations (Youth, Adult and Dislocated Worker), effective July 1, 2005, under the evirrent
Program Year 2005 Annual Funding Agreement. The Wagner-Peyser Act program grant
documents for Program Year 2005/Fiscal Year 2006 were sent to the designated State grantee
agency for signature. Upon retemn the Grant Officer will axecute the grant effective July 1, 2005.

These Wagner-Peyser Act documents will provide for the initial base allocation of Program Year
2005 funds.

Department’s Exhibit B 3 q
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Performance Levels

1

Enclosed are the negotiated Program Year 2005 and 2006 performance levels for WIA Which
werc agreed wpon n prior discussions with the Regional Office. These performance levels have
been incorporated into the State Plan, and approval of this Plan constitutes formal approval of
Idaho’s WIA performance levels for Program Years 2005 and 2006.

Walver Requesis

This Plan approval does not include approval of the requests for wajvers submitted as part of the
Plan. In accordance with 20 CFR 661.220(8)(3) and 66 1.420(), the Department has requested
additional information required for our determination that the waivers meet the standard for

approval. You will soon be receiving a letter from the Assistant secretary of the Employment and
Training Administratjon edvising you of the disposition of these Tequests.

If you have sy questions related to the issuea diseussed above, please comtact Christine Kulick at
(202) 653-3045 or kulick.christine@dol.gov, or Todd Yamamoto at (415) 975-4666 or

yamamato.todd(@dol.oov.
Sincefe]y, S
e C’Q | S N S AN

Richard C, Togg Gay M. Gilbert

Regional Administrator Admimstrator

Employment and Training Office of Workforce Investment

Adwminjstration Eroployment and Training
Administrafion

Enclosure

ce: Roger B. Madsen, Director, Ideho Department of Commerce and Labor
Emily Stover DeRocco, Assistant Secratary for Employment snd Training
Jack Rapport, Administrator, Office of Field Operations
Christine Kulick, Federal Coordinartor for Plan Review and Approval
‘E. Fred Tello, Grant Officer

40
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- WIA Performance Level

for PYs 2005 and 2006

Idaho
PY 2005 PY 2006
Adult Measures
Adult entered employment 87.00 87.00
Adult amployment retention 84.00 84,00
Adull earnings change £3,300.00 $3.900.00
Aduill employment and credentz) 70.00 73.00
Dislocated Worker Measuras
Dislocated worker antarad employment 90.00 80.00
Disfocalzd worker employment retenlion 91.00 91.00
Dislacated worksr gzmings change {$1,5040,00) {31.500.00)
Dislocalad worker amployment end credantial 72.00 400
' Dlder Youth Maasures
Olaer youth enterad employment 83,00 B3.00
Qlder yoully employment retention 89.00 89.00
Older youth earnings change 53,084.00 $3.094,00
Otder youth credaniial 58,00 53.00
Younger Youth Measurasg
Younger Youth Skill Alainmem g92.00 92 00
Younger youth diploma 77.00 77.00
Youpgar yauth retertion 78.00 78.00
Customer Satisfaction Maasures
Particlpant AGS| 85.00 35.00
Employsr AGSI 85.00 585.00

Region &

=3
1=
P



DiRK KEMPTHORNE
GOVERNOR

June 1, 2005

Roger B. Madsen

Idaho Department of Commerce and Labor
317 West Main Street

Roise, ID 83735

Re: The New WIA State Plan

Dear Roger:

As Director of the Idaho Department of Commerce and Labor, I appoint you as my
designee for the purpose of notifying local elected officials and local area boards of my
decision to restructure Workforce Investment Act (WIA) services in Idaho so that the

~ recent reduction of federal funding will not adversely affect the ability of Idahoans to
receive job training.

Congistent with the requirements of the new WIA State Plan I signed and submitted to
the Secretary of the United States Department of Labor on May 31, 2005, please notify
local elected officials and current local area boards in areas not being retained that their
area designations will expire on June 30, 2005. Also, please notify the area being
retained that its area designation under the new plan will begin on July 1, 2005.

Also, since no unit offocal gOVe’rmnent in Idaho qualifies for designation as a local area
under sections 116(2)(2) or 116(a)(3) of the WIA, please notify all parties who submitted

requests for recognition as a local area under the new WIA State Plan that their requests .
are denied. ' ' ' '

Thank you for your assistance. -

- "DIRK KEMPTHDIE |
GOVemD]_ N N

Department’s Exhibit Q
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IDAHO

COMMERCE & LABOR

DIRK KEMPTHORNE, GOVERNOR
ROGER B. MADSEN, Direcror

June 9, 2005

Mr. Rick Currie, Chair
Panhandle Area Council

Kootenal County Commissioner
P. O. Box 9000
Coeur d'Alene, ID 83816

Re:  Expiration of Current Area Designation
Denial of Request for Area Designation

Dear Mr. Cunie:

As Governor Kempthome’s designee for the purpose of notifying local elected officials and local area
boards of the requirements of the new Worlkforce Investment Act (WIA) State Plan that the Governor

signed and sent to the Secretary of the United States Department of Labor on May 31, 2005, you are
hereby given notice of the following: .

1. Your current designation as a WIA local area expires on June 30, 2005. The Department’s
‘Workforce Systerns Burean will contact you to provide information about close-out
procedures and discuss iransition activities.

2.

Because you do not meet the criteria for designation as a local area under sections 116(a)(2)
and 116(&)(3) of the WIA, your request for designation as a local area under the new WIA
State Plan is'demied. If you believe that you do meet this statutory criteria, you may appeal

the Govemor’s decision by following the appeals procedurs in Section VITI(A)(3) of the new
WIA State Plan.

"This action does not eliminate your local board. Tt only ends the demguatlon that allows you to receive
and administer federal WIA funds .

Governor Kempthome and I apprectate your efforts and value your support as we join together to ensnre

that the recent reduction of federal fimding will not- adversely affect the ability of Idahoans to receive
job training.

Sincerely
Roger B. Madsen
Director

ce: Mark Mattke

MAIN STREET OFFICE » 317 West Main Street » Boise, idaho 83735 » 208-332-3570 e cl.idaho.gov
Equal Opportunity Employer

Department’s Exhibit D LI 3



COMMERCE & LABOR

DIRK KEMPTHORNE, GovERNOR
ROGER B. MADSEN, Direcror

June 9, 2005

Mz, Johnt Curmin
President

Clearwater Economic Development Assn
1626 6th Avenue N

Lewiston, ID 83501

Re:  Expiration of Current Area Designation
Denial of Request for Area Designation

Dear Mr. Currin:

As Govemor Kempthome’s designee for the purpose of notifying local elected officials and local area
boards of the requirements of the new Workforce Investment Act (WIA) State Plan that the Governor

signed and sent to the Secretary of the United States Dep
hereby given notice of the following:

1. Your current designation as a WIA local area expires on June 30, 2005. The Department’s
Workforce Systems Burean will contact you to provide information about close-out
procedures and discuss transition activities. :

2.

Because you do not meet the criteria for designation as a local area under sections 116(2)(2)
and 116(a)(3) of the WIA, your request-for designation as a local area under the new WIA
State Plan is denied. If you believe that you do meet this statutory cnteria, you may appeal

the Governor’s decision by following the appeals procedure in Section VHI(A)(3) of the new
WIA State Plan.

This action does not eliminate your local board. It onl

y ends the designation that allows you to receive
and administer federal WIA fimds.

Governor Kempthome and I appreciate your efforts and value your support as we join together to ensure
that the recent reduction of federal finding will not adversely affect the ability of Idahoans to recejve

job training, _ '
Sincerely
/a%2e7 3 Mip e
Roger B. Madsen
Director :
ce: Tim Rubio

MAIN STREET OFFICE » 317 West Main Street » Boise,. ldaho 83735 « 208-332-3570 » cl.idaha.gov
Equal Opportunity Emplayer

artment of Labor on May 31, 2005, you are



IDAHO

COMMERCE & LABOR

DIRK KEMPTHORME, GOVERNOR
ROGER B. MADSEM, DirecTor

June 9, 2005

Mr. Dave Jett
President

Sage Community Resources
P.O.Box 70

Mountain Home, ID 83647

Re:  Expiration of Current Area Designation
Denial of Request for Area Designation
Dear Mx. Jett:

As Governor Kempthorne’s designee for the purpose of notifying local elected officials and local area
boards of the requirements of the new Workforce Tnvestment Act (WIA) State Plan that the Governor

signed and sent to the Secretary of the United States D
hereby given notice of the following:

1.

This action does not eliminate your Iocal board. It only
and adrninister federal WIA funds. :

Governor Kempthome and T apprebiate your Q_fforfs and value
that the recent reduction of federal funding
- job training, o

Your current designation as a WIA local area expﬁes on June 30, 2005. The Department’s
Workforce Systems Burean will contact

procedures and discuss transition activities.

Because you do not meet the criteria for designation as a local area inder section 116(a)(2) of
the WIA, and becavse the designation criteria under section 116(a)(3) of the WIA is no longer
applicable, your request for designation as a local area under the new WIA State Plan is
demied. If-you believe that you do meet this statutory criteria, you may appeal the Governor’s
decision by following the appeals procedure in Section VII(A)3) of the new WIA State Plan.

Sincerely

/%91 B MasZon

Roger B. Madsen
Director

GGl

Bob Barber

MAIN STREET OFFICE » 317 West Main Street » Boise, Idaho 83735 e 208-332-3570 » - cl.idaho.gov
: Equal Opportunity Employer -

! you to provide information about close-out.

ends the designation that allows you to receive

' your support as we join together to ensure
will not adversely affect the ability of Idahoans to receive

epartment of Labor on May 31, 2005, you are
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IDAHO

COMMERCE & LABOR

DIRK KEMPTHORNE, GOVERNOR
RoGer B. MADSEN, Director
June 9, 2005

Mr. Brent Jussel, President
Region IV Development Assn.
Seastrom Manufacturing

456 Seastrom St.

Twin Falls, ID 83301

Re:  Expiration of Current Area Designation
Denial of Request for Area Designation

Dear Mr, Jussel:

As Governor Kempthome’s designee for the purpose of notifying local elected officials and local area

boards of the requirements of the new Workforce Investment Act (WIA) State Plan that the Governor

signed and sent to the Secretary of the United States Department of Labor on May 31, 2005, you are
hereby given notice of the following: :

L. Your current d«fzsignation as a WIA local area expires on June 30, 2005. The Department’s

‘ Workforce Systems Bureau will contact you to provide information about close-out
procedures and discuss transition activities.

2.

Because you do not meet the criteria for designation as a local area under sections 116(2)(2)
and 116(a)(3) of the WIA, your request for designation as a local area under the new WIA
State Plan is denied. If you believe that you do mest this statutory criteria, you may appeal

the Governor’s decision by following the appeals procedure in Section VII(A)3) of the new
WIA State Plan.

This action does not eliminate your local bo

ard. It only ends the designation that allows you to receive
and admimigter federal WIA fimds. '

Governor Kempthome and T appreciate your efforts and value your support as we join together to ensure

that the recent reduction of federal funding will not adversely affect the ability of Idahoans to receive
job training,

Sincerely

Roger B. Madsen
Director

ce: Candy McElfresh

MAIN STREET OFFICE e 317 West Main Street s Boise, Idaho 83735 s 208-332-3570 » cl.idaho.gov
. Equal Opportunity Employer
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IDAHO

COMMERCE & LABOR

DIRK KEMPTHORME, GOVERNOR
ROGER B. MADSEN, Direcior

Jumne 9, 2005

Mr. Kent Kearns, President

Southeast Idaho Council of Govemments
City of Chuobbuck Comncilman

P. O. Box 5604

Chubbuck, ID 83202

Re:  Expiration of Current Area Designation
Denial of Request for Area Designation .

Dear Mr. Keains:

As Governor Kempthorne’s designee for the purpose of notifying local elected officials and local arca
boards of the requirements of the new Workforce Investment Act (WIA) State Plan that the Governor
signed and sent to the Secretary of the United States Department of Labor on May 31, 2005, you are

hereby given notice of the following:

1.

Your curent designation as a WIA local area expires on June 30, 2005. The Department’s
Workforce Systems Burean will contact you to provide information about close-onf
procedures and discuss transifion activities.

2.

Because you do not meet the criteria for designation as a local area under sections 116(2)(2)
and 116(2)(3) of the WIA, your request for designation as a local area under the new WIA
State Plan is denied. If you believe that you do meet this statutory criteria, you may appeal

the Governor’s decision by following the appeals procedure in Section VII{AY3) of the new
WIA State Plan.

"This action does not eliminate your Jocal board. Tt only ends the designation that allows you to receive

and admnister federal WIA. funds.

Governor Kempthorne and I appreciate your efforts and value your support as we join together to ensure
that the recent reduction of federal fimding will not adversely affect the ability of Idahoans to receive

job training.

Sinecerely

B Mpszon
Roger B. Madsen
Director

ce: Bob Perky

MAIN STREET OFFICE » 317 West Main Street » Boise, Idaho 83735 & 208-3372-3570 cl.idaho.gov
Equal Opportunity Employer
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County & City

State of Idaho
Population per Sq. Mile - Idaho
Ada

Boise

Eagle

Garden City

Kuna

Meridian

Star

Balance of Ada
Adams

Coungil

New Meadows

Balance of Adams
Bannock

Arimo

Chubbuck

Downey

inkom

Lava Hot Springs

McCammon

Pocatello (pt.)

Balance of Bannock
Bear Lake

Bloomington

Georgetown

Montpelier

Paris

St. Charles

Balance of Bear Lake
Benewah

Plummer

St Maries

Tensed

Balance of Benewah
Bingham

Aberdeen

Atomic City

Basalt

Blackfoot

Firth

Shelley

Balance of Bingham
Blaine

Bellevue

Carey

Hailey

Ketchum

Population Estimates

July 1, |Population

July 1, 2004 § July 1, 2003{July 1, 2002{July 1, 2001 2000 Estimates Census
Estimate Estimate Estimate | Estimate | Estimate | Base 2000 April 1, 2000
1,393,262 1,367,034 1,343,194 1,321,228 1,299,677 1,293,956 1,293,953
16.8 16.5 16.2 16.0 15.7 15.6 15.6
332,523 325,482 319,839 312,855 303,059 300,904 300,904
190,122 190,384 189,956 188,324 186,500 186,057 185,787
16,176 15,296 14,580 13,803 12,347 11,981 11,085
11,173 11,053 10,951 10,853 10,678 10,837 10,624
9,460 8,923 7,855 7,021 5,970 5,705 5,382
44,962 41,287 39,292 37,473 35,568 35,090 34,019
2,426 2,202 2,126 2,049 1,870 1,825 1,795
58,204 56,337 55,079 53,332 50,126 49,609 51,312
3,451 3,469 3,478 3,440 3,467 3,476 3,476
733 753 777 788 810 316 816
484 498 513 517 529 533 533
2,234 2,218 2,188 2,135 2,128 2127 2,127
75,672 75,492 75,807 75,916 75,594 75,565 75,565
333 337 342 346 347 348 348
10,492 10,142 10,008 9,877 9,734 9,705 9,700
600 605 607 614 613 613 613
715 721 731 739 738 738 738
522 526 528 527 b22 521 521
805 799 805 809 805 805 805
50,582 50,773 51,160 51,427 51,414 51,444 51,442
11,623 11,589 11,626 11,577 11,421 11,391 11,398
6,323 6,330 6,303 6,423 6,425 6,411 6,411
242 240 241 249 251 251 251
510 519 522 538 539 538 538
2,600 2,637 2,653 2,742 2,781 2,785 2,785
538 545 551 567 575 576 576
145 147 148 153 156 156 156
2,288 2,242 2,188 2,174 2,123 2,105 2,105
8,961 9,032 9,011 9,027 9,195 9,171 9,171
962 972 969 973 992 990 990
2,569 2,594 2,594 2,603 2,657 2,652 2,652
121 123 123 124 126 126 126
5,309 5,343 5,325 5,327 5,420 5,403 5,338
43,205 42,905 42,363 42,259 41,812 41,735 41,735
1,827 1,838 1,834 1,845 1,840 1,840 1,840
25 25 25 25 25 25 25
426 426 422 423 419 419 419
10,707 10,654 10,538 10,517 10,433 10,419 10,419
416 415 412 413 409 408 408
3,956 3,890 3,834 3,833 3,822 3,822 3,813
25,848 25,657 25,2098 25,203 24,864 24,802 24,811
21,103 20,731 20,296 19,772 19,127 18,991 18,991
2,201 2,098 1,993 1,916 1,882 1,876 1,876
521 521 519 516 513 513 513
7,462 7,274 7,054 6,761 6,320 6,217 6,200
3,142 3,118 3,092 3,065 3,012 3.003 3,003
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Sun Valley
Balance of Blaine
Boise
Crouch
Horseshoe Bend
ldaho City
Placerville
Balance of Boise
Bonner
Clark Fork
Dover
East Hope
Hope
Kootenai
Oldtown
Ponderay
Priest River
Sandpoint
Balance of Bonner
Bonneville
Ammon
ldaho Falis
lona
Irwin
Ririe (pt.)
Swan Vallay
Ucon
Balance of Bonneville
Boundary
Bonners Ferry
Maoyie Springs
Balance of Boundary
Buite
Arco
Butte City
Moore
Balance of Butte
Camas
Fairfield
Balance of Camas
Canyon
Caldwell
Greenleaf
Melba
Middleton
Nampa
Notus
Parma
Wilder
Balance of Canyon
Caribou
Bancroft
Grace

1,453
6,324
7,362

165
819
487

61
5,830
39,872
569
474
214
84
472
204
686
1,877
7,647
27,648
89,653
9,763
52,148
1,245
156
24
226
983
25,108
10,396
2,698
703
6,995
2,838
1,001
75

192
1,570
1,013
375
638
158,038
32,718
879
532
4,074
68,156
511
1,799
1,458
47,914
7,213
368
977

1,457
6,263
7,236

163
814
487

61
5,711
39,197
562
465
211

83
466
202
678
1,854
7,389
27,287
87,237
8,699
51,703
1,224
157

24
220
970
24,240
10,172
2,667
683
6,822
2,858
1,010
75

194
1,579
1,035
391
644
151,098
31,201
880
508
3,674
64,804
507
1,806
1,470
47 148
7,194
369
973

1,451
6,187
7,055
160
801
477

61
5,556
38,226
549
454
206

81

455
197
662
1,811
7,175
26,636
85,273
7.817
51,216
1,212
157
25

217
951
23,678
9,984
2,631
669
6,684
2,928
1,035
77

198
1,618
1,038
399
639
145,546
29,722
878
502
3,291
60,959
485
1,808
1,477
46,414
7,240
373
984

1,445
6,069
6,923

158
792
472

61
5,440
37,315
537
444
202
80
446
193
648
1,772
6,954
26,039
83,866
6,935
51,076
1,207
157
25
215
947
23,304
9,874
2,596
661
6,617
2,862
1,012
75

194
1,581
1,011
394
617
139,177
28,370
869
453
3,178
57,295
474
1,796
1,474
45,268
7,389
383
1,007

1,429
5,971
6,746
155
777
462

60
5,292
37,026
533
442
201
79

443
191
641
1,762
6,876
25,858
82,899
6,487
50,938
1,204
157
25

214
945
22,929
9,927
2,632
661
6,634
2,899
1,026
76

196
1,601
981
389
592
133,092
27,136
864
442
3,021
53,756
461
1,777
1,485
44,170
7,309
382
992

1,427
5,955
6,670
154
770
458
60
5228
36,835
530
440
200
79
444
190
638
1,754
6,835
25,728
82,522
6,363
50,820
1,201
157
25
213
943
22,800
9,871
2,623
656
6,502
2,899
1,026
76
196
1,601
991
395
596
131,441
26,796
862
439
2,979
52,814
458
1,771
1,462
43,860
7,304
382
990

1,427
5,972
6,670

154
770
458
60
5,228
36,835
530
342
200
79
441
190
638
1,754
6,835
25,826
82,522
6,187
50,730
1,201
157
25
213
943
23,066
9,371
2,515
656
6,700
2,899
1,026
76
196
1,601
991
395
596
131,441
25,967
862
439
2,978
51,867
458
1,771
1,462
45,637
7,304
382
990
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Soda Springs
Balance of Caribou
Cassia
Albion
Burley (pt.)
Declo
Malta
Oakley
Balance of Cassia
Clark
Dubois
Spencer
Balance of Clark
Clearwater
Elk River
Orofino
Pierce
Weippe
Balance of Clearwater
Custer
Challis
Clayton
Mackay
Stanley
Balance of Custer
Elmore
Glenns Ferry
Mountain Home
Balance of Elmore
Franklin
Clifton
Dayton
Franklin
Oxford
Preston
Weston
Balance of Franklin
Fremont
Ashton
Drummond
Istand Park
Newdale
Parker
St. Anthony
Teton
Warm River
Balance of Fremont
Gem
Emmett
Balance of Gem
Gooding
Bliss
Gooding

3,299
2,569
21,393
259
8,930
334
175
660
11,026
906
620
33
253
8,393
142
3,151
556
390
4,154
4,114
853
26
533
97
2,605
28,878
1,502
11,427
15,949
12,199
235
461
673
55
4,962
449
5,364
12,263
1,126
15

223
363
323
3,414
577

10
6,212
15,963
5,981
9,982
14,346
262
3,313

3,296
2,556
21,537
262
9,035
337
177
666
11,060
909
624
34

251
8,448
143
3,176
563
386
4,180
4,118
851
26
535
93
2,613
28,742
1,513
11,330
15,899
11,898
229
447
659
53
4,867
435
5,208
12,175
1,127
15

218
362
322
3,430
576

10
6,115
15,783
5,932
9,851
14,329
265
3,330

3,320
2,563
21,557
263
9,062
338
177
668
11,049
857
660
36

261
8,467
143
3,153
568
386
4,217
4,166
866
26
544
85
2,635
29,227
1,560
11,536
16,131
11,805
225
446
656
53
4,844
439
5,142
11,897
1,113
15
215
358
319
3,311
570
10
5,986
15,583
5,798
9,785
14,235
266
3,325

3,403
2,596
21,554
263
9,093
339
178
670
11,011
972
671

36

285
8,632
147
3,217
583
385
4,290
4,270
892

27

558

98
2,695
29,098
1,574
11,429
16,085
11,500
218
441
643

53
4,745
433
4,967
11,837
1,120
15
215
357
318
3,326
568

10
5,908
15,443
5,714
9,729
14,225
268
3,349

3,379
2,556
21,412
262
9,065
338
177
667
10,903
1,027
709
38
280
8,895
155
3,246
612
413
4,469
4,340
908
27
566
100
2,739
29,088
1,601
11,280
16,207
11,364
214
443
641
53
4,700
427
4,886
11,792
1,128
15
214
357
318
3,331
567

10

5,852

15,218
5,606
9,612

14,201

271
3,386

3,381
2,551
21,416
262
9,074
338
177
668
10,897
1,022
705
38
279
8,930
156
3,247
617
416
4,494
4,342
909
27
566
100
2,740
20,130
1,611
11,264
16,255
11,329
213
444
641
53
4,688
425
4,865
11,819
1,133
15
215
358
319
3,345
569
10
5,855
15,181
5,586
9,595
14,158
271
3,387

3,381
2,551
21,416
262
9,074
338
177
668
10,897
1,022
647
38
337
8,830
156
3,247
617
416
4,494
4,342
809
27
566
100
2,740
29,130
1,611
11,143
16,376
11,329
213
444
641
53
4,682
425
4,871
11,819
1,129
15
215
358
319
3,342
569
10
5,862
15,181
5,490
9,691
14,1565
275
3,384



Hagerman 842 844 840 834 822 817 656

Wendell 2,352 2,345 2,347 2,342 2,355 2,352 2,338
Balance of Gooding 7,577 7,545 7,457 7,432 7,367 7,331 7,502
ldaho 15,616 15,490 15,519 15,464 15,473 15,511 15,511
Cottonwood 1,028 1,035 1,023 951 941 944 944
Ferdinand 146 147 149 144 144 145 145
_Grangeville 3,156 3,170 3,194 3,207 3,218 3,228 3,228
Kariah (pt) 1 1 i 0 0 0 0
Kooskia 662 8667 674 678 G74 675 675
Riggins 402 405 409 411 409 410 410
Stites 228 225 225 225 225 226 226
White Bird 107 106 106 106 106 106 106
Balance of Idaho 9,886 9,734 9,738 9,742 9,756 8,777 9,777
Jefferson 20,782 20,225 19,784 19,350 19,227 19,155 19,155
Hamer 12 12 12 12 12 12 12
Lewisville 490 482 475 468 468 467 467
Menan 717 717 711 703 707 707 707
Mud Lake 270 272 272 267 270 270 270
Rigby 3,012 3,036 3,003 2,970 2,998 2,998 2,998
Ririe (pt.) 512 517 517 514 520 520 520
Roberts 666 672 672 664 651 647 647
Balance of Jefferson 15,103 14,517 14,122 13,752 13,601 13,534 13,534
Jerome 19,279 18,921 18,694 18,475 18,442 18,342 18,342
Eden 414 411 411 410 412 411 411
Hazelton 731 722 719 714 710 705 687
Jerome 8,377 8,226 8,114 8,054 8,072 8,037 7,780
Balance of Jerome 9,757 9,562 9,450 9,297 9,248 9,189 9,464
Kootenai 122,350 117,614 114,323 111,814 109,539 108,685 108,685
Athol 703 685 678 679 678 676 676
Coeur d'Alene 38,388 37,266 36,468 35,543 34,804 34,529 34,514
Dalton Gardens 2,359 2,308 2,292 2,281 2,283 2,278 2,278
Fernan Lake 187 187 187 188 187 186 186
Harrison ‘ 277 272 269 269 268 267 267
Hauser 695 678 672 673 670 668 668
Hayden 11,086 10,417 9,042 5,668 9,306 9,216 9,159
Hayden Lake 525 509 503 502 497 494 494
Huetter 99 97 96 96 96 96 96
Post Falls 21,351 20,024 19,072 18,473 17,843 17,638 17,247
Rathdrum 5,605 5,313 5,097 4,925 4,848 4,818 4,816
Spirit Lake 1,455 1,436 1,414 1,402 1,384 1,376 1,376
State Line 29 28 28 28 28 28 28
Worley 222 222 222 223 223 223 223
Balance of Kootenai 39,369 38,172 37,383 36,964 36,424 36,194 36,657
Latah 35,169 34,986 34,828 35,022 34,858 34,935 34,935
Bovill 295 295 300 302 304 305 305
Deary 528 529 539 545 550 552 552
Genesee 903 906 922 932 942 946 946
Juliaetta 582 583 594 601 606 609 609
Kendrick 356 356 362 365 368 369 369
Moscow 21,900 21,739 21,400 21,527 21,297 21,331 21,291
Onaway 222 222 226 227 229 230 230
Fotlatch 760 761 773 780 787 791 791
Troy 769 769 781 787 795 798 798

5]



Balance of Latah
Lemhi
Leadore
Salmon
Balance of Lemhi
Lewis
Craigmont
Kamiah (pt.)
Nezperce
Reubens
Winchester
Balance of Lewis
Lincoln
Dietrich
Richfield
Shoshone
Balance of Lincoln
Madison
Rexburg
Sugar City
Balance of Madison
Minidoka
Acequia
Burley (pt.)
Heyburn
Minidoka
Paul
Rupert
Balance of Minidoka
Nez Perce
Culdesac
Lapwai
Lewiston
Peck
Balance of Nez Perce
Oneida
Malad
Balance of Oneida
Owyhee
Grand View
Homedale
Marsing
Balance of Owyhee
Payeite
Fruittand
New Plymouth
Payette
Balance of Payette
Power
American Falls
Pocatello (pt.)
Rockland
Balance of Power

8,854
7,820
88
3,056
4,676
3,753
551
1,151
515
74
308
1,154
4,326
158
424
1,496
2,248
30,782
24,733
765
5,284
19,229
137
241
2,781
122
953
5,303
9,692
37,823
373
1,119
31,028
183
5,120
4,143
2,098
2,045
10,998
477
2,548
981
6,992
21,587
4,181
1,374
7,418
8,614
7,483
3,985
141
315
3,042

8,826
7,755
88
3,046
4,621
3,747
553
1,154
516

72

308
1,144
4,302
158
427
1,484
12,233
29,725

22,012

965
6,748
19,333
138
240
2,790
123
961
5,348
9,733
37,701
374
1,122
30,951
184
5,070
4,129
2,104
2,025
11,102
485
2,569
876
7,072
21,476
4,105
1,389
7,403
8,579
7,358
3,943
109
306
3,000

8,931
7,753
89
3,062
4,602
3,725
551
1,148
515

71
308
1,132
4,232
156
423
1,456
2,197
28,819
18,847
1,207
8,765
19,443
139
240
2,804
124
970
5,398
9,768
37,178
372
1,114
30,552
183
4,957
4,131
2,115
2,016
10,933
480
2,551
946
6,956
21,203
4,008
1,398
7,337
8,460
7,425
4,007
74
308
3,036

8,956
7,675
88
3,045
4,542
3,622
536
1,118
503
89
299
1,007
4,164
154
419
1,432
2,159
27,881
17,595
1,247
9,039
19,556
140
240
2,813
125
977
5,449
9,812
36,993
372
1,113
30,445
183
4,880
4173
2,147
2,026
10,925
481
2,569
932
6,943
20,843
3,926
1,393
7.082
8,292
7,496
4,064
49
312
3,071

8,980
7,745
89
3,093
4,563
3,746
556
1,159
522
72
308
1,129
4,057
150
412
1,401
2,094
27,421
17,452
1,222
8,747
20,097
143
245
2,889
128
1,007
5,620
10,065
37,387
377
1,132
30,863
186
4,829
4,129
2,153
1,976
10,692
472
2,634
898
6,788
20,635
3,834
1,399
7,204
8,198
7,514
4,093
29
315
3,077

9,004
7,806
90
3,122
4,594
3,747
556
1,160
523
72
308
1,128
4,044
150
412
1,398
2,084
27,467
17,365
1,242
8,860
20,174
144
246
2,899
129
1,012
5,647
10,097
37,410
378
1,134
30,906
186
4,806
4,125
2,158
1,967
10,644
470
2,528
890
6,756
20,578
3,811
1,400
7,195
8,172
7,538
4,111
24
316
3,087

9,044
7,806
90
3,122
4,594
3,747
556
1,160
523
72
308
1,128
4,044
150
412
1,398
2,084
27,467
17,257
1,242
8,968
20,174
144
242
2,899
129
9983
5,645
10,117
37,410
378
1,134
30,904
186
4,808
4,125
2,158
1,967
10,644
470
2,528
890
6,756
20,578
3,805
1,400
7,054
8,319
7,538
4,111
24
316
3,087
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Shoshone 12,827 12,985 13,077 13,451 13,747 13,771

Kellogg 2,219 2,247 2,264 2,330 2,389 2,395
Mullan 777 787 793 817 838 840
Osbumn 1,434 1,452 1,461 1,506 1,542 1,545
Pinehurst 1,669 1,578 1,586 1,632 1,660 1,661
Smelterville 605 613 617 636 650 651
Wallace 887 898 905 933 957 960
Wardner 199 201 203 209 215 215
Balance of Shoshone 5,147 5,209 5,248 5,388 5,496 5,504
Teton 7,253 7,053 6,815 6,436 6,108 5,999
Driggs 1,137 1,129 1,143 1,113 1,108 1,100
Tetonia 263 257 261 250 249 247
Victor 1,216 1,099 1,040 894 854 840
Balance of Teton 4,647 4,568 4,371 4,179 3,899 3,812
Twin Falls 67,935 67,055 65,459 64,583 64,348 64,284
Buh! 3,066 4,006 3,965 3,956 3,981 3,987
Castleford 272 277 275 275 277 277
Filer 1,719 1,688 1,647 1,631 1,622 1,620
Hansen 964 978 972 967 969 970
Hollister 234 238 236 236 237 237
Kimberly 2,674 2,693 2,667 2,621 2,616 2,614
Murtaugh 138 141 138 138 139 139
Twin Falls 37,619 36,736 35,652 34,962 34,765 34,714
Balance of Twin Falls 20,349 20,298 19,907 19,797 19,742 19,726
Valley 7,970 7,762 7,611 7,694 7,642 7,651
Cascade a77 968 966 991 993 997
Donnelly 132 132 132 136 137 138
McCall 2,304 2,210 2,133 2,129 2,095 2,092
Balance of Valley 4 557 4,452 4,380 4,438 4,417 4,424
Washington 10,058 10,008 9,961 9,971 9,975 9,977
Cambridge 355 356 3565 358 359 360
Midvale 186 182 178 175 176 176
Weiser 5415 5,394 5,389 5,419 5,435 5,439
Balance of Washington 4,103 4,076 4,039 4,019 4,005 4,002

13,771
2,395
840
1,645
1,661
651
960
215
5,504
5,999
1,100
247
840
3,812
64,284
3,985
277
1,620
970
237
2,614
139
34,469
19,973
7,651
997
138
2,084
4,432
8,977
360
176
5,343
4,098

Note: The April 1, 2000 Population Estimates Base reflects modifications to the Census 2000 population as
documented in the Count Question Resolution program, updates from the Boundary and Annexation Survey,
and geographic program revisions.

Suggested Citation:

Table 4: Annual Estimaies of the Population for Incorporated Places in Idaho, Listed
Alphabetically: April 1, 2000 to July 1, 2004 (SUB-EST2004-04-16)

Source: Population Division, U.S. Census Bureau

Release Date: June 30, 2005
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Employment and Taining Administration
U.S. Department of Labor 200 Constitution Avenue, NW.

Washington, DC. 20210

JuLb Y Luul

Mr. John A. McAllister

Deputy Director

Idaho Depariment of Commerce and Labor
317 West Main Street

Boise, ID 83735

Dear Mr. McAllister-

Administration’s response:

Confirm that the original Year 2000 Five Year Plan expired June 30, 2005.

Response: The Department of Labor’s (DOL) April 12,2005,
“Planning Guidance and Instructions for Submission of Two Years of the Strategic Five-
Year State Plan for title | of the Workforce Investment Act of 1998 and the Wagner-

Confirm that optional, temporary and subsequent workforce area designations in -
the Progam Year (PY) 2000 Five Year Plap also expired June 30, 2005.

Response: The DOL PY2005 planning guidelines (referenced above) clearly requires
states to designate local workforce investment areas for PY 2005 — 2006, and provides

that the subsequent designation period for areas designated in the pror five year plan has
ended. 70 Fed. Reg. at 19213 (Sec. VII, A1)

Confirm that temporary and subsequent workforce area designations were only
available in the PY 2000 Plan.

Response: 1t is DOL policy that the period of subsequent desi gnation under WIA sec.
116(a)(3) extended until the end of the period covered by the prior state plan. The law

contams no provision mandating temporary and subsequent designation following the
expiration of the prior plan.

Department's Exhibit F: 5 L[l



Confirm that the PY2000 Five Year Plan could not be extended after June 30, 2005
and why the PY 2000 Plan cannot be extended.

Response: 20 CFR 661 220(b) provides that state workforce investment plans must be
submitted in accordance with DOL planning guidelines. The planning guidelines for Py
2005 -2006, (cited above) required new strategic plans addressing new national

priorities and meeting new content requirements. It did not. provide an option to extend
existing plans.

Confirm that Workforce Investment Act
drawn down from the Federal Treasury
approved Plan.

(WIA)/Wagner Peyser funds can not he
unless expended in accordance with the

Response: The WIA Program Annual Funding Agreement, which mcludes the Notice of
Obligation (NOO) that the state must sign and return to the Grant Officer to receive the

state’s allotment of Federal WIA and Wagner-Peyser funds includes the following
statement:

“Funds provided under this grant agreement must be expended in accordance with
all applicable federal statutes, regulations and policies, including those of the
Workforce investment Act: the applicable approved State WIA plan including
approved modifications and amendments to the plan, and any waiver plan
approved under 20 CFR 661.420 (emphasis added) . . . .»

A copy of that document is attached.
Clarify the scope of the appeals process.

Response: State appeal issues should be handled in accordance with the procedures for
appeals provided in the state plan. Minimum standards for such procedures are set forth
at 20 CFR 667.640(a). The standards for federal review of a final
CFR 661.280 and 667.645. One component of the federal review
area was accorded procedural rights under the appeal process.

state decision are at 20
is whether the local

I hope that these responses adequately clarify the issues identified. Please do not hesitate
to contact me in the future if further clarification related to the State Plan or waiver
requests arise.

Sincerely,
Ofuits D. Fadok
Chnistine D. Kulick
Federal Coordinator for Plan Review and Approval

attachment
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WORKFORCE INVESTMENT ACT (WIA) PROGRAM

ANNUAL FUNDING AGREEMENT- PY2005
(& Imnal Notice of Obligation)

Grant/Agreement No. AA -
(To be completed by DOL)

1. Parties. Pursuanttothe Governor/Secretary Agreement provided for at 20 CFR 667.110 and 20 CFR 667.105, this grant

agreementis entered into between the U.S. Department of Labor, Employment and Traming Administration (Grantor) and
the STATE/COMMONWEALTH of (Grantee).

2. Grant Funds. This grant agreement applies to funds appropriated for Program Year (PY) 2005 for WIA Title 1, State
formula-funded Youth, Adult and Dislocated Worker programs.

3. Applicable Authority. Funds provided under this grant agreement must be expended in accordance with all applicable
{ederal statutes, regulations and policies, ncluding those of the Workforce Investment Act (as presently in effect and as
may become effective during the terms of this Agreement); the applicable approved State WIA plan including approved
modifications and amendments to the plan, and any waiver plan approved under 20 CFR 661.420 or Workforce Flexibility
(Workflex) plan approved under 20 CFR 661.430; the negotiated performance levels and policies established pursuant to

the Secretary’s authority under the transition provisions at WIA Section 506 (a); and the applicable provisions in the
appropriations act(s).

4. Grant Period. This grant agreement is effective April 1, 2005 (required for Youth Program allocations only) and expires
June 30, 2008. Commencement of expenditures 18 subject to the issuance of federal obligation authority.

5. Notice of Obligation. Funds shall be obligated and allocated via a Notice of Obligation (NOO). Obligations and costs
may not exceed the amount obligated by the NOO unless otherwise modified by the Grantor. This agreement document will
also serve as the inttial PY 2005, Notice of Obligation. Funds are hereby obligated for the amount indicated below in
accordance with the Grantee’s approved funding level (Note: If amount is blank, level of entitlement will be inserted at time
of execution}. This paragraph will be amended by the Grant Officer to merease (or adjust) amounts available to the State as
funds become available for obligation and additional Notice of Obligation grant modifications are issued.

Notice Of Obligation
Program Amonnt PMS Document #
WIA Youth/Adult/Dislocated Workers Formula Combined, -
PY 2005
WIA Youth Formula Grants — States CFDA 17.259 AA

6. Electronic Fund Transfers. Cash payments shall be made to the Grantee under the Department of Health
and Human Services (HHS)Payment Management System (PMS).
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7. Certifications and Assurances. The following are incorporated by reference and attachment and are a part
of this agreement:

. CERTTFICATION REGARDING LOBBYING
(29 CFR Part 93)
. DRUG-FREE WORKPLACE REQUIREMENTS CERTIFICATION

(29 CFR Part 98)

- NONDISCRIMINATION AND EQUAL OPPORTUNITY ASSURANCE
(29 CFR Part 37)

. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIRILITY
MATTERS - PRIMARY COVERED TRANSACTIONS
(29 CFR Part 98)

. STANDARD FORM 4248 STANDARD ASSURANCES (NON CONSTRUCTION PROGRAMS)

8. Buy American Notice Requirement. It is the sense of Congress that, to the greatest extent practicable, all
equipment and products purchased with funds made available under the Workforce Investment Act should be
American made. See WIA Section 505--Buy American Requirements.

Vs

9. Signatory Information. By signing below, the signatories agree to the terms and conditions of this agrecment
on behalf of their respective agencies indicated below.

GRANTEE:
(State/Commonwealiy)
TAX EIN#
Agency Name
PMS EIN#
Address PMS PIN#
DUNSH
BY:
Governor/Authonzed Signature Date
Representative
(Print name) Email Address

FOR GRANTOR: U.S. Department of Labor/Employment and Training Administration
200 Constitution Ave NW; Room N 4438; Washington, DC 20210

E.FRED TELLO Signature Date
Grant Officer
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Attachment A

Grant Modification #1 Addendnm
to the WIA PY 2005 Annual Funding Agsreement Clauses:

Clanse 8a. Veteran’s Priority Provisions: Tlus program is subject to the provisions of
the “Jobs for Veterans Act”, Public Law 107-288, which provides priority of service to
veterans and spouses of certain veterans for the receipt of employment, training, and
placement services 1n any job training program directly funded, in whole or in part, by
the Department of Labor. Please note that, to obtain priority service, a veteran must meet
the program’s eligibility requirements. ETA Training and Employment Guidance Letter
(TEGL) No. 03 (September 16, 2003) provides general guidance on the scope of the
veterans priority statute and its effect on current employment and training programs.
DOL anticipates updating this guidance at the time of WIA reauthorization and issuing
mdividual guidance on each affected employment and training program.
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IDAHO

COMMERCE & LABOR

DIRK KEMPTHORNE, GOvERNOR
ROGER MADRSEN, DIRECTOR

September 28, 2004

CEIVED
Mr. John Currin, President GUT 0 20
Clearwater Economic Development Assn v LU0
1626 Sixth Ave N {_;_E_DA
Lewiston, 1D 83501 ke

Dear Mr, Currin:

As you will recall, local workforce investment areas were required to submit applicarions for recertification
of local IdaboWorks Boards to the State earlier this year. These applications were reviewed by State staff,
who then made recommendations to the Workforce Development Council regarding recertification of local

boards. On September 16, 2004 the Workforce Development Council approved staff recommendadons to
recertify all six local boards.

On behalf of the Governor, I am therefore pleased to notify you that the State is recertifying the North
Cenrral Idaho Works Board as compliant with requirements ser forth in the Workforce Investment Act and
policy estabhished by the Swate for Program Years 2004-5.

"This legisladon has provided Idaho an excellent opportunity ro bring together the various partners in the
workforce development system at the state and local level to collaborauvely sireamline service delivery and

enhance the ability of the system to meet the needs of its customers. We look forward to continuing our
woik with you roward this end.

e, N

o8 Roger B. Madsen

Director

cc Brenda Forge
Tim Rubio v’
Laura Gleason

MAIN STREET GFFICE » 317 West Main Street » Boise, Idaho 83735 » 208-332-3570 » cl.idaho.gav
Equal Opportunity Ernplayer



IDAHO

COMMERCE & LABOR

DIRK KEMPTHORNE, GOVERNOR
RaGER B. MADSEM, DirecToR

TRANSMITTAL #2

MEMORANDUM

May 11, 2005

TO: Workforce Development Council
FROM: - Roger B. Madsen, Director /! zi?d ; B - v

SUBJECT: Redesignation of Workforce Investment Areas

ACTION REQUESTED: Support the Governor’s Probosal for Designation of Workforce Areas

BACKGROUND:

The WIA plan will expire on June 30, 2005, and with 1t the formal designation of the six workforce
areas. This provides an opporturuty for the Governor, working mn concert with the Workforce
Development Council, tc determine how the workforce system will best meet the needs of Idaho citizens

and businesses. The Governor expressed his desire to move toward a single statewide system after
federal funds were cut 37 percent since 2002,

The WIA requires the Govemor to consult with the Workforce Development Council and Jocal elected
officials before making his designation of workforce areas. On Apnl 15, 2005, Karen McGee and I
placed calls to the chairs of the local elected official orgamizations, thewr WIB chairs, executive directors
and WIB directors to advise them of the Governor’s proposal. We also placed calls to the members of

this council. On April 18, Karen McGee followed up to share the aftached proposal in writing with
these and other individuals.

Since then, we have had numerous dizlogues with various individuals about this process, have attended
board meetings and held public meetings. There have been a number of misconceptions about the
process which we hope to further clanfy at the meeting on May 11. This will be an opportunity for the
council members to enter into a dialogue to share therr thoughts and recommendations for the Governor.

Regulations prohibit the Governor from immediately designating a single workforce area. Uniil those
regulatory barriers are removed, the Governor is proposing to designate two workforce areas that will
function as a single workforce area operating under a single statewide planning region. The planned
structure will be comprised of five former workforce areas and a special region designated as the east-
central ldaho planning region. The eastern Idaho district will have the additional responsibility of
fostering science and technology employment in conjunction with the Idaho National Laboratory and the
statc’s educational institutions. That region’s cconomy remains the beneficiary of a special $20 million

MAIN STREET OFFICE & 317 West Main Street » Borse, Idaho 83735 « 208-332-3570 & cl.idaho.gov
Equal Opporturity Employer
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fund created in 19935 as part of Idaho’s nuclear wasle cleanup agreement with the federal government.
That area has indicated a willingness to join with the Governor in moving toward a statewide region by
participating in the Idaho Workforce Consortium. The request for designation for that area 1s attached
as 1s the resolution by their board offening to participate 1n an arrangement that the Governor believes
offers the greatest opportunities for creating efficiencies and maximizing services to customers.

Two additional areas have submitted applications for redesignation as workforce areas. ‘These are from
Region I, northern Idaho, and Region IV, south-central Idaho. They are requesting continuing
designation as workforce areas. An opportunity will be available to representatives from these regions to
present their requests for consideration as workforce investment arecas. Five of the existing six areas,
including these, were appomted under criteria in the law for optional designation. The southwestern
Idaho workforce area was des1gnated under criteria available m the law for temporary and subsequent
designation. These designation critéria no longer apply. No areas in Idaho are entitled under légal

criteria for mandatory designation because none contain a single unit of govemment with a populatmn
of 500,000 or more.

Rationale for Recommendation from the Governor:

In five years, Idaho’s programs have trained over 9,500 low-income youth and adults for better jobs at
higher pay with prospects for better lives.

But the success to which local Workforce Investment Boards have contnibuted can only be maintained 1f
significant structural .changes are made to cope with severe cuts in federal support. Since 2002, the

state’s allocation for these federally funded programs has plunged from $15.2 mullion to S9 6 million for
the year that begins m July.

Direct local involvemnent helped focus on the most critical emplovment needs 1 each region. But after millions of
federal dollars are smpped away, local adminiswenve overhead — and 1ts $1.3 mullion price tag

— 1S an expense
that 15 difficult to support.

Eliminating that overhead cost - enough to train 500 workers — was the only reasonable choice. Slashing
the number of jobless workers who will recerve aming would negatively impact our state’s economy.

The plan will maintain and likely increase the amount of money spent on direct worker training as
Prasident Bush has directed even in the face of the federal budget cuts.

Recommendation:

Staff recommend that the council support the Governor’s proposal for designation of two workforce
arcas comprising the special eastern Idaho distnct and the remaining 35 counties and the formation of

the Idaho Workforce Consoriium to allow the state to create efficiencies as it moves toward a statewide
area.

Contact: Primary Dwight Johnson (208) 332-3570, ext. 3209
Secondary Jay Engstrom (208) 332-3570, ext. 2121
~uachments

Transmittal # 2 Page 2 of 2
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COMMERCE & LABOR

DiRK KEMPTHORNE, GOVERMOR
ROGER 3. MADSEN, DirecTos

TRANSMITTAL #4

MEMORANDUM
May 11, 2005

TO: Workforce Development Council

FROM: Roger B. Madsen, Director /@M B /M \

SUBJECT: Goals and Prionties

ACTION REQUESTED:  Affirm or Revise the Goals and Priorities for the WIA Plan

BACKGROUND:

The Workforce Council provides policy direction to the workforce system by establishing goals and
objectives and setting priorities. The Workforce Development Council last athrmed its goals and
chiectives in 1999. In 2004, the Council also adopted the goals and objecuves for the Policy Academy.
In developing the State WIA Plan, staff utilized these goals and objectives and the prionnes set out by
the U.S. Department of Labor to articulate priorities for the state’s workiorce invesunient system. The
national strategic direction set out by the U.S. Department of Labor mcludes:

Implementation of a demand driven workforce sysiem;

Systern reform to eliminate duplicative administrative costs and w enable increased training
Investments;

Fnhanced integration of service delivery through One-Stop delivery natonwide:

A refocusing of the WIA youth investments on youth most in need;

Improved development and delivery of workforce mformation;

Faith-based and community based organizations playing an enhanced role in workforce
development;

TEnhanced use of waivers and work-flex provisions in WIA to proside greater Hexibility to states
and Iocal areas in structuring their workforce mvesunent systems; and

» Implementation of common performance measures across prograras.

VoV

YOV VY

\/

To a large extent, the goals adopted by the Council arz aligned with the national smetegic direction
zriiculated by USDOL. Staff wishes to ensure that the Council continues w support these goals and
zgrecs with the priorities set out in the plan. Copies of the Workforce Development Council Goals and

shjectives, the Goals and Objectives for the Policy Academy and the prionties are attached.

MAIN STREET OFFICE » 217 West Main Street » Boica, iCzho 83735 o 208-232-2570 & clidznc.zov
Equet Opportunity Excloyer
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STAFF RECOMMENDATION:

Affirm or modify the goals and priorities for inclusion in the final WIA plan to be submitted to the U.S.
Department of Labor on May 31%.

Staff Recommendation

Contact: Primary Cheryl Brush (208) 332-3570, ext. 3312
Secondary  Jay Engstrom (208) 332-3570, ext. 2121

Attachiments

(3
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Karen MeC

DIRK KEMPTHORNE Ch,
GOVERNOR

Steve Ahre

Vice Ch.

WORKFORCE DEVELOPMENT COUNCIL
317 W. Maimn Sn’eet
Boise, ID 837352 0790

V151Qn_. _
Tdaho will deliver a highly trained, diverse work force through paItﬂCl’ShlpS armong business, labor, education, and
government. This integrated workforce development system. will meet the productivity needs of a market-driven
economy — improving profitability, increasing global competitiveness, and enhancing Idaho’s quality of life.

MISSION

The Governor’s Workjforce Development Council, understanding the unique needs of business, education, and labar

will develop policy and provide oversight for an integrated Idaho workforce development system, promoted and
implemented within established constraints.

GoOALS

GOAL I Assess the needs of business and industry to enhance economic development, based on

market sensifivity.

1. Develop and conduct a statewide assessment of waining and employment needs of business and industry

2. Develop a system for ongoing assessment and evaluation.

GOAL 11 Establish a comprehensive workforce development delivery system.

1. Estabhsh parmerships with business, agencies, and education in the development of a workforce system
2

Promote a system with a comprehensive menu of quality information services.

* Develop policy recommendations for a One-Stop Career system.

e Oversee implementation of the One-Stop Career systern.

3. Develop, recommend and support a substate governance structure.

e Integrate planning, oversight and delivery systems at the state and locz] leves.
* Approve Initiatives,

program plans and grant applications to exsure coordination and minimize
duplicatiorn.

MAIN STREET OFFICE & 317 West Mair: Street » 3oise, (daho 83735 » 203-232-3370 « cl.idaho.gov

Eguel Copcriynity Employer [ L—\
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4. Develop and recommend performance and evaluation methods.

*  Support a system that regularly measures progress toward goals and determines customer safisfaction.

5. Support a coordinated marketing campaign for all users.
»  Develop and implement a statewide marketing/public awareness program.

GOAL Tl Support a comprehensive educational system for all students K-16+ that includes rigorouns

school-based learning and relevant work-based Iearning.

1. Promote access for all smudents to accurate an
education and training programs. o
*  Promote career information systems for common use throughout the staie.

Expand opportunities and increase student participation in work-based learmng.

» Promote the development of a wide variety of work-based learning opporamities.
Encourage the educational system to recognize :énd support work-based leamning.

*  Broaden the numbers of businesses providing work-based learning opporumities.

GOAL IV Provide opportunities for and encourage life-long skill development for Idaho's current and
transidonal workers.

Ensure access to employment and training services for diverse populanon groups.
»  Identify and eliminate barriers in the workforce development systern.

»  Coordmate with representatives of minority populations to 1dennfy their needs.
Promote English language training to better prepare limited English
2. Facilitate transitions to or within the workforce.

> Encourage businesses to partner with local instructional providers to offer traimung for current emp
= Support welfare reform efforts.

~ *  Encourage Idahoans in their efforts to atain economic independence and self-sufficiency.

spezking Idzhoans for the workplace.

loyees.

3. Promote and recognize the interdependence of and need for balance between work and family life.
»  Support community services and erupioyment practices that enable appiicants to enter the workforce and
continue providing quality family life.
4.

Promote use of the Workforce Development Training Fund 1o deliver customized training for new emplovees,
and upgrade training for current workers who are at tisk of being permaneptiv laid off.

GOAYX. V To advance issues related to Idaho's Workforce Development system by providing

recommendations and progress reports to the Governor, State Board of Education and
policy makers.

Reaffirmed July 26, 1699

[ 3
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The 21* Century Workforce
Policy Academy

Vision

The 21% Century will be a century of opportunity for individual growth and achievement for those who
are prepared. Idaho will have a highly skllled and entrepreneurial workforce that retains and attracts
globally competitive businesses. The 21% Century workforce system will be demand driven with access

to Information, training and edncation services to ensure that all Idahoans have an oppormmty for
SUCCESS.

Goal#l

Idaho will have an adaptive workforce development system that responds to the needs of workers
and business

L. Improve labor market supply-demand information through partnerships with state and education
agencies and worker and business intermediaries

a. Combine data from multiple agencies to create an integrated supply demand information
system

b. Develop an outrsach system allowing data analysis and input from business boards,
associations and other business interests to improve data quality

¢. Convert data to useful information for curriculum development and strategic planming for
government and business

2. Increase responsiveness of the postsecondary system

a. Create an integrated system of professional-technical and community colleges to respond
to regional demands

Ensure seamless transition among all levels of education for transferability of credits
c. Create performance reports that measure responsiveness to workforce needs

[ON]

Develop a process to 1dennfy and deliver education and workforce services to targeted industries
a. Define a set of career clusters and supporting tools useful for career exploration,
workforce development, educanon, and economic development in Idaho
b. Develop business-education partnerships to expand the qualitv and capacity for worker
preparation and continuing education

c. Develop and pilot innovations in the health care and science and technology sectors

b

Ensure access for business and workers to the full array of workforce and education services and
supports

a. Enhance the One Stop Career system
b. Promote collaborative efforts to expand access to the full array of services

LN

Ensure lifelong learning opportunities and create strategies that retain productive mature workers
and expand technology skills of Idaho s aging workforce

(olo
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Goal #2

Idaho’s workforce development, education, and econormic development systems will be connected

l. Create a policy framework that aligns services across muitiple agencies and programs

a.
b.
c.
d

Define the workforce development system
Inventory current workforce development programs
Identify and fill the gaps in services

Develop measures to test system effectiveness and responsiveness to the business
community -

2. Develop innovative approaches to creating awareness of Idzaho’s investments in workforce
development
a. Market the workforce development system
b. Workforce Investment Boards and Chambers of Commerce to promote the workforce
system to the business community .
¢. Engage Workforce Investment Boards to connect business and education
d. Expand the awareness and use of the Career Information Svstem (CIS)
Goal #3

Idaho will support an entrepreneurial workforce

1. Provide programs informing primary and secondary students about entrepreneurial careers

2. Extend programs to students in higher education



wd

Workforce Investment Priorities

Eliminate Duplicative Administrative Systems and Maximize Opportunities for Training. Governor
Kempthorne plans to move toward creation of a single workforce area when regulations permit. In the interim,
the Governor will name two workforce areas within the state designed to function as a single state area.
Throughout this document, the reference to a single state 2re2 will be maintained. As the six regional areas are
consolidated into a new single statewide area structure, the state will reduce overhead costs from 14 percent to
less than 3. percent, a reduction of more than $1.3 millicn now spent to support the six-region structure. This
efficiency maximizes the available money directed to training and services to business and job seekers in the
face of the severe federal budget cuts experienced by the state in the last four years. The State has set a goal of
spending 50% of WIA Adult and Dislocated Worker local funds for direct training and support of businesses
and paxtit_:ipahﬁ;. S '

C olnﬁniie_'fifgéﬁ;‘zqijggiaﬁpn into 2 Demand-Driven System. The new statewide structure will enhance efforts
to transform the systemn into a demand-driven system by farther integrating economic development activities
into the ong stop system. The 24 Coromerce and Labor offices across the state will serve as the state’s One Stop
Centers and will incorporate the full range of economic and community development services in their offerings.
The priority for 2005 will be to ensure that all 24 offices have the training and support necessary to become full
service business centers. This will build upon efforts stzrted in 2003 to idennfy opportumities to better serve
businesses that culminated in the funding of four incumbenr worker/customized training projects in the health
care and copstriction industries. These projects will coptimmne in the first year of the plan and new projects will
be identified as funding permits. The State is also embariing on a project identified in the Policy Academy
process to ,o,rgm_ﬁiza education, employment and economic development services into career-clusters. Business
Industry Committees have already been formed in the hezirh care and construction industries and will provide
wnput to these “clusters”. These and other critical activities have been chronicled i a monograph that is soon to

be published. The monograph documents the extensive wzming for sw@ff of one stop partmer agencies, models

that support the view of business as the primary cusiomer and the comprehensive integration of employment,
education and economic development services. -

Enhance Integration of the One Stop System. The Cre Stop system will be enhanced by expanding the
number of /dahoWorks One Stop Centers from six to twecry-four, broadening the reach to Idaho’s citizens and
business customers in our urban and rural areas As indicated above, the focus in year one will be on building
the capacity of these centers to offer economic and community developrnent services. Dunng 2005, the
Governor’s Workforce Development Council will ziza negodate mew MOUs with One Stop Partner
organizations with the goal of expanding their parricipe=on in the One Stop system in PY 06 to more folly
mntegrate the wide range of services available a1 the centers. -

Refocus Youth Iovestments. The statewide delivery swacture also affords an oppornmity for the Workforce
Development Council, working in concert with the Goverzor’'s Coordinating Council for Famnilies and Chuldren,
to redesign youth programs, taking fuller advantage of oppornmites for leveraging fimds among organizations
serving youth. During PY”2005, the State will, to the exzznt possible, honor the comminmenrs made by the six
local boards. At the same time, the Workforce Development Council will parmer with the Governor’s
Coordinating Council for Families and Children in a strzzegic planning process designed @ identfy gaps and
prioritize services to those youth who demonstrate the gresrest need. :

Implement Reporting for Commen Measures and Streagthen Accountability. The Worforce Development
Council will connme efforts imtated under the Policy Academy to develop common measures across
programs. While the agencies will meet federally requiz=d reporting of new common messures, the Council
will also explore the model known as the Integrated Pernrmance Information or IPI which was developed by
states as an option for systermn measures. During PY’05, e State will also integrate syster=s W track the Trade
Adjusmment Assistagce Program with the WIA dar syste=. Finally, the new statewide swosmre will strengthen
administrative oversight and accountability processes. 2Zministrative deficiencies have resuited in substantial
disallowed costs 1n fdaho's largest Workforce Invesmmerr ~rea. The new strengthened adr—imistrative structure
will assist Idaho in avoiding future disallowed costs and “sus will further enable the rediresuon of funds from
service provider and administoration to direct participant tuming and support.

(03
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. Create an Enrepreneurial Workforce.

Improve Workforce Information. Under the direction of the Council, two primary bmprovement achvites are
planned for workforce Information. The first is the organization of workforce occupaticns and skills into career
clusters for use in economic development, workforce development and educadon. The second is improved
projections for supply-demand information by working with mulhple state and business organizations in critical
mdustries, those that exhubit higher than average wage and job growth potential. Each of these will improve

program planning, guide cwrriculum development and assist individuals and busmesses in their labor market
decision-making.

Assure a quality pre-K-16 plus system of edu¢ation and training. Idaho will focus on building better early
learning oppormnines, achieving standards in X-12, Improving the transition betwesn K-12 and postsecondary
education and improviog responsiveness and accoumabmty in the postsecondary system. While Idaho enjays a
better than average igh scbool graduation rate, too few students enter and complete postseconda:y education.
Two “high school refonm” itiatives are undcrway -to streamline tramsition ‘betwéen high school and
postsecondary education, and a second project will introduce improvements through the implementation of
career clusters. Recommendations by the Governor’s 2020 Task Force and the Pohcy Academy to create an
integrated system of community and technical colb:ge:s tor mcrca_sc access and improve Icspon.sweness are being
implemented through creation of a community college in the state’s largest population éénter. “The Council will

also explore options for expanding business-education partnerships to support greater opportumtlcs for work-
based learnmg and attainment of skills recogmzed in the worlcplace

Promote Flexible Workplaces. The Workforce Devélopment Council will parmer with the Governor’s
Coordinating Courscil for Families and Children to promote flexible workplaces in an effort to support families
of young children and those with elder care respousibilities. Workplace sensitivity to the needs of families is
key to the retennon of experienced workers to meet the skill demands of our growing busmesses.

Ensure Lifelong Learning and Work Opportunfties:-~The U.S. Census Bureaw’s latest projections place
Idaho’s population: growth at 52% through 2030 (the sixth fastest growing state) ‘with the major contributor to
that growth being older individuals. Idaho’s aging population base is increasingly impormnt in maintaining an
adequate labor force. The Workforce Development Council will explore strategies (a) to help business retain
and recruit producTive, agmg employees and (b) expand the technological skills of Idaho’s aging workforce.

The:state will build on opportunities to' create an entrepreneurial
workforce and an eavironment that supports business growth and expansion. Idaho will support entrepreneurial
development, proide programs informing primary and secondary students about entreprencurial careers, and
extend programs o siudents in higher education. A combinatipn of tax credits and traiming incentives will be
used to incent business formation and expansion. The State’s Workforce Development Training Fund will be
enhanced 10 encomrage higher wage jobs and WIA fonds will be used, where appropriate for customized and

incumbent worker training to support job creation amd increased eamm \ES for partlmpams m high wage, high
skill jobs.

Expand Awareness. The Workforce Development Conncil 1dentified the need to create system awareness and
adopted the Jdaho Works logo to develop a common brand for the system’ The 21" Centnry Workforce Policy
Academy also idezwified a need to promote the imparance of building a quality workforce, engage business in
building the workiorce and to promote opportuniiies available through the education, employment and
econormic develorment system. This will be a focus of marketing efforts to ensure that bosiness and individual
customers, inclucTng customers of faith based orgamizations, are aware and can tzke advanmage of the wide
range of services o support the labor market.
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SEC. 116. LOCAL WORKFORCE INVESTMENT AREAS.
{a) DESIGNATION OF AREAS-
(1) IN GENERAL-

(A) PROCESS- Except as provided in subsection {b). and consistent with paragraphs (2), (3). and (41, in order
for a State to receive an allotment under section 127 or 132, the Governor of the State shalt designate local
workforce investment areas within the State--

(i) through consultation with the State board: and

(11) after consultation with chief elected officials and afier consideration of comments received
through the public comment process as described in section 1i2(b)G:.

{B) CONSIDERATIONS- In making the designation of local arens. the Governor shall take into consideration
the following:

(1) Geographic areas served by local educational agencies and intermediate educational agencies.

{i1) Geographic areas served by postsecondary educational institutions and area vocarional cducation
schools.

(i1i) The extent to which such local areas are consistent with labor market areas.
(1v) The distance that individuals will need to travel 1o receive servicas provided in such local wreas.

{v) The resources of such local areas that are available ta effectively administer the activities carried
out under this subtitle.

{2) AUTOMATIC DESIGNATION- The Governor shall approve any request for desigmation as a local area—
A) from any unit of general local government with a population ot 500.000 or more;

'B) of the area served by a rural concentrated cmplovment program grant recipient ol demonsirated
effectiveness that served as a service defivery area or substate area under the Joh Training Partnership Act il
the grant recipient has submutted the request: and

€3 of an area that served as a service delivery arca under section 101 <0 of the Job Trainine
Pastnership Act (as in effect on the day before the date ol enactment of this A28 0 a State that has u
population of not more than 1.100.000 and a population density greater thar 54 persons per s mile,

{31 TEMPORARY AND SUBSEQUENT DESIGNATION-

10
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(A) CRITERIA- Notwithstanding paragraph (2)A). the Governor shall approve any reguest. made roc laer
than the date of submission of the inital State plan under this subutle. for temporary Jdesignanon as o locul
area from any unit of general focal government tincluding a comoination of such units i with 4 popuistion of
200,000 or more that was a service delivery arca under the Job Training Partnership At on the dav belore the
date of enactment of this Act if the Governar determines that the areu--

(i) performed successtully, in each of the last 2 years prior (o the request for which data are svailable.
in the delivery of services (o participants under part A o ttle [ and title I ol the Jub Truiming
Partnership Act (as in effect on such dayj: and

(11) has sustained the fiscal integrity of the funds used by the area to carry out acuvites undar such
part and title.

(B) DURATION AND SUBSEQUENT DESIGNATION- A remporary designanon under this parpzraph shal
be for a period of not more than 2 years, after which the desiznation shall be extended until the end of the
period covered by the State plan if the Governor determines that during the temporary designation seriod. the
area substantially met (as defined by the State board) the local performance measures for the local zrea and
sustained the fiscal integrity of the funds used by the area to carry out activities under thix subtitle.

(C) TECHNICAL ASSISTANCE- The Secretary shall providz the States with technical assistance in making
the determinations required by this paragraph. The Secretary shaf
determinations to be made under this paragraph.

[ pot ssue regulutions goveming

(D) PERFORMED SUCCESSFULLY - In this paragraph. the “e7in "performed successtully” means that the
area involved met or exceeded the performance standards for acivities adminisiered in the area thai--

(i) are established by the Secretary for each year and medinied by the adjustment methodobosy of the
State (used to account for differences in eCconomic CORCIIONS. PArLICIPANL CAATICIersHCs, 2nd
combination of services provided from the combinaton ssumed for purpeses ol the estabisshed
standards of the Secretary); and

(ii)(Ty if the area was designated as both a service deii~=rv area and a substate ared under the Iob
Training Partnership Act (as in effect on the day befors the dute of enactment of thix Act--

{aay relate to job retention and eamings. wits zspect o acuvities varmied oo unde s mar A o
titte 11 of such Act(as in effect on such day 2«

tbbt relate to entry into emplovment. with rasz
such Act (as in effect on such dav):

2110 activities carried out under v HE ol

(11} if the area was designated only as a service deiiv 2 zrea under such Actias in etfect
day), relate to the standards described in subclause [<:a or

(1) if the area was only designated as a substate arez _ader such Act {us i etfect on such Ziv. relale
to the standards described in subclause (1j{bb).

(E)Y SUSTAINED THE FISCAL INTEGRITY- In this paraz
with respect to funds used by a service delivery area or loca: &
finul determination during any of the last 3 years for which =
designation request involved, that either the grant recipient
misexpended the funds due to willful disregard of the requi:
failure to observe accepted standards of administration.

he term “sustamad the fiseal e

. used
2 means that the Secretary has not made a

z are avatlable, prior o the date ot the

e adonnistrative eauty of the area

{4) DESIGNATION ON RECOMMENDATION OF STATE BOAEL: The Gavernor IMAY APProve U requesi (eom i
unit of general lacal govemment (inctuding a combination of such =27 for destgnation toncluding wempoc:o.
designation) as a local area if the State board determines, aking inie =-ount the factors deseribed 1o clises 1)
theough (v) of paragraph (1 =By and recommends o the Governor. 7 wch arca should be so designated.

(5) APPEALS- A unit of general local government (including a comizuon o such units) ar vrant recipiens il

requests but s not granted designation of an urea as @ local ares undez 2aragraph (21 or €3 muty submn an 2o

T
D42
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Cheryl Brush

From: Cheryl Brush

Sent: Tuesday, March 29, 2005 3:02 PM

To: ‘Megan Ronk'

Cc: Roger Madsen; John McAllister; Jay Engstrom; Dwight Johnson

Subject: Response from karen McGee
Megan,

Karen wanted me to share with you that she fully supported the elimination of any support for local workforce
investment area board staff. As always, she was completely in support of the Govermnor here and felt “it is the
right thing to do.” She considers the situation as very different from 1838 when Govemnor Batt appointed them
and views their initial designation as a compromise. She is planning to be available lo make calis on Monday
morning via conference call from her home. She also extends her apologies for missing the meeting—| assured
her that everyone understood her emergency.

Please let me know if | can add anything.

Cheryl

12
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Philip K. Batt
Governor

Chair

Bteve Altrens
Vice Chair

WORKFORCE DEVELOPMENT COUNCIL

317 Mein Sireet
Boize, 1D R3735-0750

December §, 1998
MEMORANDUM

TO: Philip E. Batt, Govemer

- \3
FROM: Karen A, McGee, Chalr
Workforce Development Coungl — XM‘LL'

SUBJECT: Workforce Investment Area Desi ion

ACTION REQUESTED: Approve Workforce Development Council’s recommendation
presented below regarding Workforce Investment Area designation

APPROVED: (—/)(«-Qm’ L[l 12/p0 /5 §~

PHILIP E. BATT, Governor Date

Backeround:

In order for a Stats to receive funds under the Workforce Investment Aot the Statz must
designate local Workforce Investment Arcas, The Workforce Investment Act outliies a proceas
for designating local areas. Bach Govemor, after consultng with the Workforce Development

Council, local elected officlals and the gemeral public, designaies the Workforce Invesment
Areas within the Stats.

At its September 28, 1998 mesting, the Workforce Development Councl] developed a process
for soliciting and reviewing spplications for Workforee Investmen® Area designation. This
process emphasized the importancs of involving lecal elected officials and providing
opporhuiities for public inpnt. Because of financizl constraints, priority was given
spplications from corsortia of local govemments that pruomote coordinated regional service
delivery and demonstrate cost cifectiveness.

In early October, your office issuad a request for epplicetione for local Workforce Investmens
Arca designation. Applications were submitted from ¢omsortia of local elected officlals from
each of the State’s six planning areas. No other proposals were submirted. At its November 23,
1998 meeting, the Workforce Development Council reviewed the applications. The Council
agreed thst sach application was complere sand complied with the d=signation criteria established

72(a)
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by the Council. It is impdrt';u-xt to note that the Southwest Idaho area qualifics tor temporary

mandatory designatior under tho provisions of the Workforce Investment Act.

Throughout the application process, the Council hes hed extensivs discussions regarding the
amount of tesources available to support administrative functions. The Workforce Investment
Act reduces the amount of adminisoatve funds currsntly available wnder JTPA, The Council
grongly supports local decigion-making, but ot the creation of separate and duplicative

edministrative systems. This concern becomes crucial as gramt recipients are designated to
adrmimister local fanda.

Once a Govemnor dasignates & Workforce Investment Ares, the Act gives authority to the lecal
eleated officials tc select the grant racipient for the local area. The local elected officials may
choose to serve as the local grant recipient for admintstration of Workfores. Investment Act funds
and assums the liability for any misuse of these funds, or request and reach agreement with the
Govemor for the Governor to assume this role. The Council is encouraging local electrd
officials to postpone decisions regarding the designation of a grant reciplent for these funds wmiil
afier federal regulatons are issued in February 1999. Thae regulations will define allowable
administrative costs and will further clarify local administrative requirements, enabling local

elected officlals and the Governor to make more informed decisions rsgarding administrative
Bystems.

The Council is recommending thaet the Workforce Investment Act funds for all areas be
administered by a single entity for meximum efficlency and cost effectiveness, In the
application for designation from Southwest Idaho, the local elected officiels indicated that they
Intend to serve as the locel grant recipient. Whils the Council acknowledges the local elected
officials of the Southwest Idaho ares may make this choice and ¢reate a geparate adminiatrative

system, the Council recommends that the area be encouraged to participate 1n a singls
administrative system.

Council Recommendation; The Workforce Development Council recommends that the six
applications submitted for Workforce Investment Area dasignation be approved as having met
the stated requirements. We further recommend that the Workforce Investment Act funds be
administered by a single entity for maximum efficiency and cost effectivensss.




-

pPhtlip ¥. Batt ﬂ(a’“ LA Chatr
Governor

Steve Ahrens

Yice Chatr

F .”.'.‘..,‘.' i :. .-,‘
A #5 g 5%/

WORKFORCE DEVELOPMENT COUNCIL

317 Madn Jtrect
Boiaz, ID 83735-07%0

December 15, 1958
MEMORANDUM

e} Werkforce Development

FROM: Karen A McGee, Cheir adhan. kj{\‘
&Oﬂ }LL

SUBJBCT:  Workforce Investrnent Ares

Enclosed is the Workforce Development Council’s Transmittal to ths Governor dated
December 8 recommending that the six applications submitted for Werdsforce Investment
Area designation be approved and that the Workforce Tnvesmoenr Act funds be
adruipistered by a single entty. Governor Batr accepred the Council's recommendations on
December 12, These racommendarions were approved by the Council a: its November 23,
1998 meerng,

Tf you have any commants or questians, please contact Lindy Figh, at the Goverzer's ofice,
at (208) 334-21C0, or Pat Debban, at the ldaho Departrment of Labor, at {208} 334-6399.

Enclosure

ce:  Workfores Development Council mailing Jist

13@)
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Guidelines for Recertification
of
Local Tdaho Works Boards

Iriroduction

Section 117 of the Workforce Invastment Act (WIA) requires that local Idaho Worls Boards be
recertified every two years by the Governor of each state in accordance with criteria established
in that section of the Act and with state policy. The material that follows describes recertification
requirements and is divided imto the following sections:

L. RECERTIFICATION CRITERIA
I1. RECERTIFICATION PROCESS
IIT. RECERTIFICATION TIMELINES
IV. DECERIIFICATION

A RECERTIFICATION CRITERIA

A local Idaho Works Boards will be recertified when it is determined thar (A) the beard meets
composition requirements, as set forth in the Act and state polieyy (B) appointments to the board
made since the board was originally cenified were based on proper nominations and meert other
stanutory requirements; and, (O the local board has ensured that workforce investment activiries
carried owr i the local area have enabled the local area to meet local performance measures.

A.  Composition

L Each Local Idaho Works Board must consist of the following, at 2 minimum:




Individuals appointed to represent the business sector roust:

a be owners of businesses, chief executives o;ggeming officers of
businesses, and other business executives wi i I

QpULINm, DOLC
waking or_hirng authoriy: (A represenative with “oprimal policy-
maldngaur@oﬁt)f’withinabusiaassismmdividualwhocm

course of acoon,)

Q represen: busimesses with employment opporunities that teflect the
employment trends i the area;

a be nominated by local business organizations and business trade

associations; and,

O constiute e feast 51% of the local board membership.

The Chair of the Local Idaho Works Board must be elected from among the
business sector representauives,

Special consideration must be given to representatives of local educational
agencies, local school boards, entitics providing acult education and liceracy
activies, and oposwecondary educatopal  instnuions (including
represenratives of commmniry colieges, where such entities exdst).

Appoinuments in t=ls category must be made from among individuals
pominated by regional or local educarional agencies, mstitutions, or
organizations representing such local educational coties.

Tn aress in which employees are representad by labor organizatons,
individuals appoirted in this category must be selected from among those
nominated by focal labor faderations. In an arca in which no employees are
represented by such organizations, smployees mayv be represented by other
organizations.

Special consideration in appointing members in this category must be given to
organizations represcnting individuals with disabiles and veterans, in local
areas in which suc’ crganizations are present.

17
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In the appointment of individuals in this category, special consideration must
be given to private sector economic developrent entivies.

AT LEAST TWO INDIVIDUALS ARE REQUIRED FOR EACH OF CATEGORIES
(2) THROUGH (&) ABOVE.

Required One Stop parmers are idertified in Section 121 of the Act as the
enruiss that carry out the following;

a Programs authorized under Title I of WIA, serving:

Aduls

Dislocated Workers

Youth

Job Corps

Native American programs

Migrant and seasonal farroworker programs

Veterans’ workforce programs (not applicable in

Tdaho at this time)

Wagner-Peyser programs

Trade Adjustment Act

Veterans’ Employment Services

Unemployment Insurance prograrms

Adul Education and Literacy programs

Programs authorized under Title I of the Rehabiliarion

Act of 1973 - Vocational Rehabilitation, Commissicn for

the Blind and Visually Impaired, and the client assistance

program

a Sepior  commmrity service employment  activiges
authorized under Title V of the Oldsr Americans Act

o) Vocational cducation programs

g Comumunity Services Block Grant ¢mployment 8 traming
pro

Q Housing and Utban Development employment & taining

- » - > -« [ L J

s ] s R W i Ky ]

0 Wellare To Work programs (net applicable in Idaho at
this time)

Ar “entiry’, as used here, is the gramt recipient, administrative entiry, or
organization responsible for administering the funds of the specified program
in the Iocal area, not the service providers under conract with the local
adrministrative entity, For programs that do not include local adminmstranve
encies (ie., programs operated by the Idaho Deparement of Labor and Idaho
Division of Vocational Rehabilitation, Adult Education programs, and

4
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programs fundsd through Tide V of the Older Amencans Act), the
responsible state agency should be the partner. The eligible state entry may
then designate an eligible local provider as the "entity” for this purpose. Local
slecred officials will need to contact appropriate state agency parmers for
designarion of local representatives on local boards.

Tn those areas with both national and state programs funded through Tirle V
of the Older Ameticans Act, local elacted officials will need w consult with
the Tdabo Comrmission on Aging tegarding selection of the most appropriate
reprasentative(s) to serve on the local board.

A single agency or orﬂz&dm that administers multiple required prograrns
May represent roore one One Stop partner, as appropriate, One Stop
partners should inchude, bur are pot limited o, the Idaho Department of
Labor, Adul Basic Education, the Idaho Division of Vocational
Rehabilitation, the Area Agency on Aging, and Vocational E ducation.

If  required program i operational at more than one site (¢.g., Community
Services Block Grant activities), only one represemmative is requirsd on the

local board. '

Local boards must also include national programs funded under Title I of
WIA (ob Corps, Native American and Migrant Seasonal Farm Workar
programs, and the Veterans Workforce Investment prograr), i they are
present in the local area, In local areas where the narional programs are not

resent, local boards should take steps to ensure that customer groups served
Ey these programs have access to services through the One Stop delivery
system.

One Stop parmers not mandated for representation on local boards may be
appointed to such boards at the discretion of the local elected otficials.

5 R o paph i dsciiis nd i

In making appointmens 1 local boards, local elected officiais must inchude
individuals who represent mizority populations and people with disabiliies,

5 Local elected officials may appoint other mdividusls or represermaurves of other
appropriate entities, including entities representing individuals with mal=ple barriers
to employment and other special populations, as deemed appropr=w, 2s long as
statutory compositional requirernents are met,

3. Membess that represent organizations, agencies or other entides shall be individuals
with optimum policy-making authority within the eotities they represent. A
representative with *optimal policymaking authority” within an entity 3 2 individual
who can reasonably be expecied te speak affirmatively on behalf of the entiry be or
sha represents and to commit that entity to a chosen course of action.

-
-
-
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4, Sututorily-required Idaho Works Board members (Categories (a)-()) must be
appointed as full vating members.

3011 G i d 148, T . ; oL o il o

role, In these simations, board bylaws mmst prohibir individuals in dual roles from
voting on any issuc that would involve a conflict of interest for either role.

6. "Special Consideration” - *Giving special consideration” 1o organizations specified in

membership categories (3), (d), and (&) above requires that local clected officials take

affirmative steps to idemify any such organizations present in the local area and

ensure that they are afforded an oppormnity w submit nominations for appointments
to local boards.

7. In order to ensure thar policies for local workforce investment activities reflects the
collaborative decision-making envisioned in the Acr, each local board should have a
mechanism to ensure that board members actively participats in board activities,
arending meetings in accordance with requirements stipulaizd in board bylaws.

Board Appotntments

Appointments made to local Idaho Works Boards subsequant to initial certification of the
board by the Governor must be based on nominarions as prescribed above; individuals so
appointed must meet other sannory requirememns described above as well

Ability to meet performance measures

Local boards will need w demonstrate thar adequate oversight of local workdorce
investment activities is wking place and that Iocal soategies have enabled the local area o
meet local performance measures.

RECERTIFICATION PROCESS

Application Contents

Applications for recertificatior. of Idaho Works Boards must commin the following
information: '

1) ;Agmmm list of IWB =fiernbers, mcluding name, address, utle, organizational
liarion/phce of busicess, membership categorys and term of appointment of
local Idaho Works Board appointecs.

V) \K/cfopy of current bylaws.

50
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L(aﬁ/A description of the local board’s mechanism for ensuring that arendance by
board members complies with board bylaws and that inactive members are
replaced in accordance with these bylaws.

(4) For all eppointments made since original board cercification, the following
information must be provided:

a. Name, title, organizational affiliation, place of business, membership
category. For those business sector representatives that are not chief
executive officers or chief operatng officers, the application must
deseribe the “optimum policymaking or hiring authority” of the
appointee(s).

b. Documentation thar all nomination requirements have been mey
nominaton letters should be provided cn the letterhead of the
nominating authoriry,

¢. Justification for any instances in which an individual will be appointed
1o represent more than one category; that is, 2 description of the
circumstances which render the “chml role” approprate. (When an
individual i appointed 10 represent more than one category, the
individual must have optimal policy-making authority in each
category, nominations are required in cach caegory;, and
docummentation i3 required that the dual role is acceprble w both
nominating authorities.) '

d. Documentation that organizations specified in Section (H(A)(Y),
(a),(Déde) have been idermified for the local ares and afforded special
consideration in appointing members to local boards;

(3) Documentation thar local board activities have ensured the area’s ability to meet
regiomal performance measures, incleding a description of how the board has
carried out the planned activitics described in Chapter Four, Sections [(Q) & I, of
the Incal WIA plan.

(6) 'The signavure of the Chief Elected Official(s) authorized to act on bebalf of the
Iocal electad officials requesting recerchicanon,

Submission of Applications

Subrir applications 1 Put Debbvm, A dromstrator
Fidd Serics Divisin
Idaho Deperorrers of Labor
317 W Man
Buoise, Iddho 83735

PLEASE SUBMIT AN ORIGINAL AND TWO COPIES OF THE APPLICATION.
7



III.  Recertification Timelines

Local elected officials may submit recertfication applications anytime after receipt of this
application package but no lawer than Aprl 1, 2002, State staff will review recertification
applications, recommead suwch recerdficaton o the Governor through the Worldorce
Development Council or notify local staff of any concems regarding the applicazion by May 1.
Local saff will then have until June 14 1w resolye identified concems; fimal action regarding
recertificarion will take place by July 1, 2002,

IV.  Decertification

Failure of 2 local board to meet recentificarion requiremnents will result in decertfication of the
local board.

Local boards may also be decerfied by the Governor at any ime ggfu:r notice has been
provided, along with an opportunity for ¢commens) for fraud or abuse, failure o carry out the
toles and respensibilitics described in the Act, or for failure to meet local performance measures
for two consecutive program years (in accordance with WIA Secnon 136).

Tf 2 local hoard is decertified for any of these reasons, the Governor may require thar a new local

board be appoimad and certified for the local area pursuant 0 & reorganization pln developed
by the Governor, in consultation with Jocal elected otficials in the local area.

Wbk

Ay guestions bt this asrial o aber bt egrding the pross for recethirg Local Tsbo Works
Boardk shaudd be Erezed to Lavra Glazson, Igleason(@labor state. id ue, 332-3570, ext 3313,

3
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March 27, 2002

Pat Debban

Administrator

Field Services Divigion
Idaho Department of Labor
317 W, Main

Boise, ID 83735

| Dear Pat,

\  The IDA-ORF Planning & Development Assoc. Inc., dba Sage Commupity

| Resources, Board of Directors kindly submits this letter and corresponding

© attachments ag the application for recertification of WorkSOURCE, an

| ldehoWorks™ Board. Section IT(A) of the Guidelincs for Certification of Local
. ldaho Works Boards ander the Workforce Investment Act of 1998 i3 addressed
i below.

[ (1) The current list of board members and corresponding informarion has been
. inclnded as Attachment A. The term of appointment for all board
| members is of onc year.

(2) A copy of the current bylaws can be found es Attachment B.

; (3) Refer te the excerpt of the Board Mecting minutes dated January 17, 2002,
' Segticm 6.0 (Attachment C).

! (4) Documentation requested for this section has been included as Attachment
D. Pleass refer to Attzchment A for Section H(AX4)(b).

(5) Documentation regarding the activities of the local board that ensure the
area's ability to meet regional performance meesures is included as
.f Attachment B.

| Staffhas worked diligently in gathering the information required and hope all is
.. toyour satisfaction. If you heve any questions or concerns regarding the
P - i documentation provided, pleass contact Bob Barber at 322-7033 ext. 266.
10RESOURCE on provided,

W ok Sincerely

www, worksoarceidaho, cors - '
I
WorkSOURCE 5

Adwinistrarivo Office —Rich 1ahn
10624 W. Executive Dr. i President of the Board
Boue, ID 83713 [DA-ORE Planning & Development Association

T 208.322.7033
800.855.0321
F 208.322.8008

wwwi.sageldaho.com

33
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communify reSources

Wé
R |

Wk worksourceidabo. cam |
;

WorkSOQURCE t
Administrative Office |

10624 W. Executive Dr. !
Boise, ID 83713 ’

T 208.322.7033
800.859.0321
F 208.321.8G05

www.sageidaho.com

P N
May 31, 2002
MEMORANDUM
To: Lanra Gleason, Idaho Department of Labor
From: Rob Barber, Director, WorkSQURCE, an IdahoWorks™* Board

Subject: Region I WIB Re-certification

The responses to your re-certification questions have been included below.
You will find the responses bolded, folowing your initial comments.

Listed below are tho questions we have regarding review of your application for ro-
certification of your WIB, Our original plan waa to have these initial reviews done by
May |, with 2 45-day tumaround, putting the response date at June 15, but we are now
concerned that this may not allow sufficient time to prepare for the WDC meeting on
Jupe 20. Since we have been able to get these review reeults out two weeks early, we
would fike to move the response date up to June 3, Thiz would maintain the 45-day
turmaround, but would move it forward enough to allow time to work ary final concerns
prior to developing recommendstions for the Council. We would, of courss, accept
responses earlier than this, if they are available.

Please glve ma a call if you have any questions about the material below.
1. Please provide expiration dates for board member appoinmments.

Qur policy is to sand s re-appointment document in July to all members and
have them pign up esch year. At the Annoal Board mecting they are re-
appointed and these sign up sheets specify a one-year term. (Exarople, 2001-
2002)

2. It eppears from your application that 16 of the 17 private sector represeatatives
ere from the greater Boise area (Bolse » 14; Garden City - 1; Meridian - 1) with
the other businesgperson being from Canyon County, which leaves the remaining
8 countles in the region unrepresentad on the local board. This reises 2 concarn
about the board's campliance with the criterfon that its mekeup reasonably
represents the employment opportunities in the local workfores area. We wonld
strongly recommend that you begin to actively recruit private seclor
reprosentatives from all ten counties and take affirmative steps to ensure that
such individuals are appointed a5 vacancies ocour on the board.

There continues to he an active recruitment effort with all Counties by
direct contacts and through their local Chambers of Commerce, We are
documenting our recruitment efforts, In an offort to encourage participation
from the private sector from our rural communitier, the WorkSOURCE
bylaws have been changed to allow involvement and voting by
teleconferencing. This addreszes the incomvenlence of long distance travel.



When local wotkforce investment boards were originally certified, state staff
sought guidance from the Exccutive Commitiee of the Workforce Development
Council a= to how much latitude to 2llow in applying the requirement that
business representatives be "owners of busineszes, chief execntive or operating
officers and other businass executives or employers with optimum policy-making
or hiring zuthority",

A decision was made at that time that the appointment of tusiness representatives
other than business owners, CEO3, COOs or other exscutives with clear optimom
policy-making or hiring authority will require a letier from the appropriate CEQ,
COO, or business owner stating that the nominee {5 anthorized to represent the
buainess and speak on its behalf on the local Iiaho Works Board. Federal
regulations have since gtipulated that an individual has "optimal policy-making
authority” within an entlty if s/he can reasonahly be expected to speak
affirmatively on behalf of the entity a/he represents and can commit that entity to
a chosen course of action. We will need a Jetter to this effeot for Steve Tenich in
order for him to qualify as duly appointed private sector tepresentatives,
particularly in light of Cliff Olson's representation of the saroe business.

The letter for Steve Tenich Iz attached.

It is also not clear in what capacity Susan Berming is serving, Sheis lstedagz
"consultant/owner”, but we were unable to find information regarding the
business name or nature, Plesse clarify.

Susan’s business name is “New Ways to Work”, Yes, she Is a consultant,
working with Youth programs that tnvolve workforce readiness skili
training.

Similarly, we were not able to asoertain the capacity in which Donng Grummer is
serving — she is listed as both a private sector representative and as representing a
communpity-based organization. Please clanify here as welk

Donnz is a private sector employer, with ker recommendation letter

attzched, and has been serving as 2 Community Based Program (Welfare to
Work)

You will need to add a gecond representative for economic development; in
doing this, you will need to observe the requirements for giving special
consideration to private sector economic development agencies, as described in
the re-certification guidelines as well as those for individuals serving in dual
rcles, if this becomes pertinent.

Cliff Olson currently holds the duel representation of qualifylng private
sector and representing the “economie development ngency” of the Boise
Moetro Chamber of Commerce a5 an Exscutive Board member, 'We have
asked for a letter of recommendation from the Chamber,

I"WORK WIAlreaztifiequon\FW Regiom [ [WB Recartificstion.doc
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7. Nomination latters similar to those reqiested above need to be provided from the
public organizations represented by the following individuals:

All those highlighted have been contacted snd we are awaiting a reply.
Those marked out have letters attached

8, In filling several of the membership categuries, appointing anthorities are
required to glve "special consideration” to specified entities; operationally this
means that the specificd entities must be notified of vacancies and afforded en
opportunity to submit nominations. How was this requirement sstisfied in the
replacement of Ryan Kerby with Ed Davis?

Ed Davis did not replace Ryan Kerby they each were sppointed to thelr own
Board positions.

9. The requirement regarding sttendance at board mestings vis-4-vis board bylaws
has two parts. The first part asks for a deseription of the regien’s meohanism for
cnsuring that attendance by board members complies with board bylaws, (thz:r is,
tracking attendance) and the second part addresses the mechanfsm for ensuring
that inactive members are replaced n accordance with the bylaws (that 18, bow
attendance isgues are addressed). Your epplication appears to answer the second
part only, Pleasc describe your mechanism for tracking attendance over the trme
period specified in your bylaws and determining that a given board mecaber's
sttendance is such that contact by the Board Chair is warrented.

Attached is a form showing attendance. Each member is tracked through
this method, Alter mizsing two meetings fn a row without any
communication the member is then cailed by the Board Chair to find if
there {5 2 problem and if the member wishes to continue or resign.

10. Plesse provide documentation of eppoiutments by the local slected officials Zor
board members appointed subsequent to criginal certification; this could be iz the
form of minutes of meetings or coples of appointment letters.

Attached are Sage Community Resonrces minntss appointing thess
members to the Work§OURCE Board.

IAWORK\WIAYrecartfication W Regicon [0 TWR Reeertification.ooc
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\..J'O FKS OU HC EKa,cen A McGee

g
DIRK KEMPTHORNE Chasr
GOVERNOR HAR 2‘( I }L}
2 9 Steve Ahrens
Viee Chair

WORKFORCE DEVELOPMENT COUNCIL

317 W. Main Strest
Boize, ID 83735-07%0

March 30, 2004

M, Dave Jett

President

Sage Community Rezources
370 E 17th Ave

Mountain Home, T 83647

Dear Mr. Jert:

As vou will recall, one of the majot features in the srate’s implementdon of the Workforee
Invesrmest Act (WIA) in 1999 was the creadon tnd certifcazon of business-led local
workforce investment boards, appointed by local eleced officials. These boards have scted as
“4roards of directors” for local workfotce investmen: eFers, focusing on strategic planning,
policy development and ovessight of the Jocal system. WIA secnures that local boards he
recertified by the Govemor of cach state every twe yeass io accordance wirh criteria,
established in the Act and state policy. Since boards were las: secartified in 200Z; it is wme
once aggin to imifate this process.

[ am tmsnsmitting the Guidelines for Recerdficesion of locel Iéaho Works Boards with this
letter. This package comtains certification cgters, stbmission temicdons, and dralines for
completion of the recerdfication process.

Ag indicated in this material, applicarions for tecertificinon of local [deho Warks Boards will
be accepted any time after receipt of these Guidelines undl Juze 11, 2004, Staff 7l review
recertification spplications and provide an oppormunity for local wzeas to resolve any cemaifiing
concerns prior to recammending action to the Goveract.

We look forward to contimuing working with you o efforts &= fmprove the qusliry of the
state’s wogkforce and to ircresse the responsiveness cf the werlkfarce investment eystern o
the needs of Idaho businesses,

R
Sigicerely,

Y M\
O, .
ICareR A, McGee, {

Ldaho orce Development Council

cc! Bob Bazber v

WsERS
3]

Se-ry



REV A/ 7 /WA

April 2004

g3

So-15



Rev4/7/04

Guidelines for Recertification
of
Local Idaho Works Boards

Irtyoduction

Section 117 of the Workforce Investment Act (WLA) requires that local Idaho Works Boards be
recertificd every two vears by the Governor of each state in accordance with criteria established
in that section: of the Act and with state policy. The mareria! that follows describes recertification
requirements and is divided into the following sections:

L. RECERTIFICATION CRITERIA
II. RECERTIFICATION PRCCESS
1. RECERTIFICATION TIMELINES
IV. DECERTIFICATION

I RECERTIFICATION CRITERIA

A local Idaho Works Board will be recertificd when it is determined that: (A) the board meets
composition requirements, as set forth in the Act and stare policy; (B) appointments 1o the board
made since the board was originally centified were based on proper nominations and meet other
statutory requirements; and, (O the local board has ensured thar workforce investment activiues
carried ow in the local area have enabled the local area to meat local performance measures.

A.  Composition

1. Fach local Idaho Works Board must consist of the following, ar 2 minimuny:

39
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Individuals appointed to represent the business sector must:

a be owners of !:msmesses, chief execurives or opcra::mg offxcers of
businesses, and other business executives with
making or hiring authoriny (A umscmamrc wirh “optimal policy
making awthority” within a business ¥ an mdividual who can
rcasonab}y be expecied to speak affirmatively on behalf of the
business he or she represents and to cormurit thar business to a chosen
course of action.)

0 represent businesses with employment opportunities that reflect the
employment trends in the area;

2 be nominated by local business organizations and business trade
associanons; and,

O constitute at least 51% of the Jocal board membership.

The Chair of the Jocal Tdaho Works Board mmust be elected from among the
business sector representatives.

Special consideration must be given 1o representatives of local educational
agencies, local school boards, entities providing adulr education and leracy
activities, and  poswsecondary educational instmmions  (incliding
representatives of commmniry colleges, where such entines exist),

Appointments in this caegory must be made from among individuals
nominated by rchonal or local educational agenmes, institutions, or
organizarions representing such local educational envities,

In areas in which employees are represented by labor organizations,
individuals appointed in this caegory must be selected from among those
nominated by local labor federstions. In an area in which no employees are
represented Dy such orgenizations, employees may be represeasd by other
orgarizations,

epreserparies of qyrrmranybased aropmzatiors

Special consideration in appoirming members in this category must be given to
organizations representing ind*iduals with disabilities and vetarars, in local
areas in which such orgamzaucms are present.

90
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In the appoimment of indivicals in this category, special consideration must
be given to private sector economic development entities.

AT LEAST TWO INDIVIDUALS ARE REQUIRED FOR EACH OF CATEGORIES
(a) THROUGH (&) ABOVE.

Required One Stop partiers are identified in Section 121 of the Act as the
entities that carry out the following:

a Programs authorized under Title T of WIA, serving:
Adulrs
Dislocated Workers
Youth
Job Corps
Natve Amencan programs
Migrant and seasonal farmworker programs
Vererans’ workforce programs (oot applicable in
Idaho at this time)
Wagnar-Peyser programs
rade Adjustment Act
Veterans’ Employmert Services
Unemployment Insurance programs
Adulr Education and Literacy programs
Programs authorized under Tide I of the Rehsbilitaton
Act of 1973 ~ Vocamonal Rehabilration, Commussion for
the Blind and Visually Impamred, and the chent assistance
program
a Senior communily service employment  activites
authorized under Title V of the Older Americans Act
Q Professional-Technical education programs
u) Commumity Services Block Grant employment & training

& w» & 8 » " @

oDoooQRoQ

programs
o Housing and Urban Development emplovment & training
prograins C ey
o Welfare To Work programs (ot applicadble in Idaho at

An "entity”, as used here, is the grant recipiernt, administatve emtity, or
organizaton responsible for administering the funds of the specified program
in the local area, not the service providers under contract with the local
administrative endty, For programs that do net include local administrative
entities (.., progratns operared by the Idaho Department cf Labor and Idaho
Division of Vocationa® Rahabﬂmdon, Adult Education programs, and

3
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programs funded through Tide V of the Older Americans Acy), the
responsible state agency should be the partner. The chigible state entry may
then designare an eﬁigﬂble local provider as the "entity” for this purpose. Local
elected officials will need w comtact appropriae state agency partners for
designation of local representatives on local boaxds.

In those areas with both national and state programs funded through Tile V
of the Older Americans Act, local electad officials will need 10 consult wirh
the Idaho Commission on Aging regarding salaction of the most appropriate
represenrative(s) to serve on the local board.

A single agency or organization that administers mualtiple required programs
may represent more than one One Stop parmer, as appropriate. One Stop
partmers should inchide, bur are net lmited to, the Idaho Department of
Labor, Adul Basic Fducaton, the Idaho Division of Vocational
Rehabiliadcn, the Area Agency on Aging, and Professional Technical

Fducarion.

If 2 required program is operational at more than one site (e.g, Comrunty
Services Block Grant activities), only ome representative is required on the
local beard.

Local boards mmust also include national programs funded under Title I of
Wias (Job Corps, Native American mdp Migrant Seasonal Farm Worker
programs, and the Veterans Workforce Invesument program), if they are
presem o the local area. In local areas where the national programs are not
presers, local boards should tale steps to ensure that customer groups served
by these programs have access to sexvices through the One Swop delivery
Syster

One Stop pasrtners not mandated for rapresentaton on local boards may be
appainted to such boards at the discretion of the local elected offictals.

§ Repreevatne of prplevith dsalltss and mirons

m appointments to local boards, local elected officials must inchxds
'ndivichals who represent minoricy populations and people with disabiliries.

Local eleciad officials may appoint other individuals or representatives of other
approprizre emrities, including endrties represeriing individuals with muleinle
barrigrs to errployment and other special popularions, as deemed appropriate, as
long as smatutory compositonal requirements are met.

Members *hat represent organizations, agenciss or other emities shall be
individuals with optimum policymalking authority within the entides they
represent. A representative with “optimal policymaking authority” within an
sntity is an ndividual whe can reasonzbly be expected 10 speak affrmatively on

4
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bemalf of the entiry he or she represents and o commit that entiry 1o a chosen
course of action.

4, Swarutorily-required Idaho Works Board members (Categories (2)-(f)) must be
appoirted as full vodng members.

5. "Double-counting” - Under limited circumstances, individuals may be appointed
to mpmsent_more than one membcrslup category 51_1_.9

i role, In these smmnons, board bylaws must prohibit
individuals in dual roles from voting on any issue that would involve a conflicr of
intzrest for either role.

6. "Special Consideration” - “Giving special consideration™ 1o organizations
specified In membership catcgoriu (&), (d), and (¢) above requires that local
elecred officials take affirmative steps to ﬁ:nnfy any such organizations present in
the local area and ensure that they are afforded an opportunity to submic
nomirztions for appointments to local boards, ‘

7, In order 1 ensure that policies for local workforce invesunent activines reflect
the collaborative decision-making envisioned in the Act, each local board should
have a mechanism w ensure that board members actively participare in board

acuvires, attending meetings in aceordance with requirements stipulated in board
bykws,

Board Appointments

Appoinmments made 1 local Idaho Works Boards subsequent to initial centification of the
board by the Governor must be based on nominations as prescribed above; indivicuals so
appointed mist meet other starutory requirements described abave as well.

Ability to meet performance medasures

Local beards will need 1o demonstmte that adequate ovemsight of local workforce

investmest activities is mlang place and thar local strategies have enabled the bocal area to
meet locz] performance measures.

A3
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RECERTIFICATION PROCESS

Application Contents

Applications for recemification of Idaho Works Boards must comrain the following
mformation:

(1) A current list of IWB mermbers, including name, address, ttle, organizational
affiliation/place of busiess, membership category, and term of appomtment of
loca! Idaho Works Board appointees.

(2) A copy of cunent bylaws,

(3} A description of the local board’s mechanism for ensuring that arendance by
board members complies with board bylaws and that inacrive members are
replaced in accordance with thece bylaws. Please provide documentation of the
ongoing utilization of the local processes to ensure attendance/ replacemeart.

(4) For all appointments made since the board was last recerufied, the following
nformation must be provided:

a. Name, address, udls, organizationa! affiliaion/place of business,
membership catsgory, and tarm of appointment of local Idaho Warks
Board appointees. For those business sector representatives that are
not chief execunive officers or chicf operating officers, the application
rmust describe the “optimum policy making or hiring authorry® of tha
appointee(s),

b. Documentadon thar all nominadon requirements have been mev;
nomination letars should be provided on the lemerkead of the
nominating aurhorry or a form designed for this purpose.

¢. Justification for any instances in which an individual will be appointed
to represent mors than one category; that is, a description of the
citcurnstances whica render the "dual role” approprate. (When an
Individual is appoinred to represent more than one category, the
individual must have optimal policy-malking awthonty m each
category, nomimauons are required i each category, and
documentation is required that the dual role is acceptable to both
nominating authorities,)

d. Documentation that organizations specified I Section (D{A)(1),
(a),(d)&{e) have been identifiad for the local area and afforded special
consideration in sppoinong members w local boards.

(5) Documentation that {ocal board activiries have ensured the area’s abiliry to mest
regional performance measures, mchuding 2 descriprion of how the board has

5
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carried ot the planned activities described in Chapter Four, Sectons 1(Q) & 11, of
the local WIA plan.

(6) The signature of the Chief Elected Official(s) authorized to act on behalf of the
local elected officials requesting recertification.

B.  Submission of Applications

Submit applications to:
L s Glazsar

Idsho Deparenern of Lakor
317 W, Matn

Bosg Idaho 83733

PLEASE SUBMIT AN ORIGINAL AND TWO COPIES OF THE APPLICATION,

III.  Recertification Timelines

Local elected officials may submit recerdfication applications amy time after receipr of this
application package bwt no Laer than June 11, 2C04. Swme staff will review recerification
applicadons, recommend such recertification to the Govemor, or notify local swaff of any

concerns regarding the application by July 1, Local staff will then have uatil July 16 to resolve
identified concerns; fmal action regardmg recerrification will mke place by August 2, 2004

IV. Decertification

Failure of a local board w meet recertification requirements will result in decertification of the
local board.

Local boards may also be decertified by the Govemor at any time (after notice has been
provided, along with an opportunity for comment) for fraud or abuse, failure to carry out the
roles and responsibilities described in the Act, or for fathoe w meet local pedformance measures
for two consecurive program years (in accordance with WEA Section 136).

If a local board is decentified for any of these reasons, the Governor may require that a new Jocal

board be appointed and certified for the local area pursuars w 2 reorganization plan developed
by the Governor, in consulration with local elscred otficials m the local area.

ool

Any questions abaur this maerial or ober bformaion repnding the prooss for reertibing locil Tdabo VWorks
Boardks sheuld be directed to Lawra Gleason, 1gleason{@iobservice.us, 332-3570, ect. 3319,

95
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sage

NORKSOURCE

LIPS SRR IT:

e Bririg Ensnlamens

Servivoy Tnyehern

June 17, 2004

Laura Gleason

Idsho Commerce & Labor
317 W. Main

Boise, ID 83735

Dear Laurs,

The IDA-ORE Planning & Development Assoe. Inc., dba Sage Conunurity
Resources, Board of Directors kindly submits this letter and corresponding
attachments as the application for recertification of WorkSOURCE, an

" IdahoWorks Board. Section H (A) of the Guidelines for recertification of local

Idaho Works Boards under the Workfarce Investment Act of 1998 is addressed
below.

(1) The current lst of board members and correspanding information has been
included as Attachment A,

(2) A copy of the current bylaws can be found as Attachment B.
(3) Deseripton of mechanism for attendance as Attachment C.

(4) New appointments as Attachment D,

(5) Documentation regarding the activities of the local board that ensure the

area’s ability to meet regional performance measures is included as
Attachment E,

Staff has worked diligently to gathering the information required and nope all is
1o your satisfaction. If you have any questions or concerns regarding the
docurnentation provided, please coatact Bob Barber at 345-8050 ext. 266.

Sincersly,
N
Dave Jeti

Chairman of tha Board
Sage Community Resources

Ao
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CHARTERED

October 4, 2005

Karen A. McGee, Chair
Workforce Development Council
317 W. Main Street

Boise, ID 83735-0790 RECEIVED

0CT 07 2005

Re:  Hearing Transcript
Public Records Request

S e W e s e me o o .

Dear Chai:r McGee:

As you know the hearing before Hearing Officer McKee is complete. A transcript of
the hearing has been ordered by H.O. McKee.

On behalf of my clients, Regions I, I, TV and V., Irequest that as soon as practical
after you, Alice Taylor or the Council receive the transcript that you provide me a
copy.

Very tru/ly yours,

STARR KELSO
Attorn_ey at Law

ad.
cc: Clients

1621 N. 3rd Street, Suite 600 + Post Office Box 1312+ Coeur d’Alene, ID 83816-1312
(208) 765-3260 + (208) 664-6261 FAX q r-,



LAWRENCE G. WASDEN
ATTORNEY GENERAL

CAROL LYNN BRASSEY

EVELYN THOMAS

CRAIG G. BLEDSOE

ANNE BAKER WILDE

Deputy Attorneys General

Idaho Department of Commerce and Labor
317 W. Main Street

Boise, ID 83735

Telephone: (208) 332-3570 x 3232

ISB No. 3431

Attorneys for Idaho Department of Commerce & Labor
BEFORE THE STATE WORKFORCE DEVELOPMENT COUNCIL

In the matter of the Local Workforce
Investment Area Designation Appeals of:
Case No.

PANHANDLE AREA COUNCIL,;

CLEARWATER ECONOMIC
DEVELOPMENT ASSOCIATION; DEPARTMENT OF COMMERCE
AND LABOR’S POST-HEARING

SAGE COMMUNITY RESOURCES; MEMORANDUM

REGION IV DEVELOPMENT
ASSOCIATION,;

and

SOUTHEAST IDAHO COUNCIL OF
GOVERNMENTS, INC;

Appellants.

vvvvvvvvvvvvvvvvvvvv

COMES NOW the Idaho Department of Commerce and Labor (Department), by and
through its attorney of record, Craig G. Bledsoe, and as an addendum to Pre-hearing Memoranda

that are already a part of the record and the Department’s testimony and closing arguments made

DEPARTMENT OF COMMERCE AND LABOR’S POST HEARING MEMORANDUM - 1 q(g



at the administrative hearing, submits the following Post-Hearing Memorandum:

At the close of the administrative hearing, a discussion was had between the parties and
the Hearing Officer about the proper interpretation of WIA § 116(a)(2)(B). This subsection
requires the Governor to approve any request for designation as a local area:

of the area served by a rural concentrated employment program erant recipient of

demonstrated effectiveness that served as a service delivery area or substate area

under the Job Training Partnership Act [29 U.S.C.A. § 1501 ef seq.], if the grant
recipient has submitted the request.

The plain language of this statutory provision requires that the actual grant recipient
make the request for designation. This is because the reference to “grant recipient” at the end of
the sentence refers back to the phrase “rural concentrated employment program grant recipient”
that was used in the first part of the sentence. The only reasonable way to read this provision and
give effect to both of these references is to read it to require the antomatic designation of a rural
concentrated employment program grant recipient that was either a service delivery area or a
substate area under JTPA, as long as the rural concentrated employment program grant recipient
submits the request.

This interpretation of WIA § 116(2)(2)(B) is supported by WIA’s implementing
regulations. To the question about what is required for automatic designation of local workforce
mvestment areas, 20 CFR § 661.260 provides the following answer;

The requirements for automatic designation relating to units of local government

with a population of 500,000 or more and to rural concentrated employment
programs are contained in WIA section 116(a)(2). ...

By using the phrase “rural concentrated employment programs” to refer to the
designation criteria in WIA § 116(a)(2)(B), the federal regulations support an interpretation of
the law that makes the designation of rural concentrated employment programs the very reason

this provision was included in WIA. To interpret WIA § 116(a)(2)(B) in any way that nullifies

DEPARTMENT OF COMMERCE AND LABOR’S POST HEARING MEMORANDUM -2 O\ﬂ



this intent would be contrary to the rules of statutory construction.

Further evidence that the existence of a rural concentrated employment program grant
recipient is the critical qualifying language of WIA § 116(a)(2)(B) is found by tracing the use of
this language in prior federal job training legislation. Concentrated employment programs were
first formed in 1967 in an amendment to the Economic Opportunity Act of 1964. Chacon v.
Hodgson, 465 F.2d 307 (7th Cir. 1972).

When the federal Comprehensive Employment and Training Act (CETA) (Pub. L. 93-
203, 87 Stat. 841) was enacted in 1973, the federal Secretary”of Labor was authorized to make
financial assistance available to “prime sponsors.” Section 102(a)(5) of CETA provided that,
among others, a “prime sponsor” shall be:

[A] limited number of existing concentrated employment program grantees

serving rural areas having a high level of unemployment which the Secretary

determines have demonstrated special capabilities for carrying out programs in

such areas and are designated by him for that purpose.

According to CETA, only those already existing rural concentrated employment program
grantees determined to be effective by the federal Secretary of Labor could continue to receive
financial assistance as “prime sponsors” under CETA.

When the federal Job Training Partership Act (JTPA) (Pub. L. 97-300, 96 Stat. 1322)
was enacted in 1982, special consideration for these limited, federally designated rural
concentrated employment program grantees was preserved in section 101(a)(4)(A)(iii). This
section provided that the Governor shall approve a request to be a service delivery area under

JTPA from:

[Alny concentrated employment program grantee for a rural area which served as
a prime sponsor under the Comprehensive Employment and Training Act.

According to JTPA, rural concentrated employment program grantees were entitled to

DEPARTMENT OF COMMERCE AND LABOR’S POST HEARING MEMORANDUM - 3
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designation as JTPA service delivery areas and could continue to receive federal financial
assistance, but only if they served as prime sponsors under CETA.

This continuity from the Economic Opportunity Act of 1964, to CETA in 1973, and to
JTPA in 1982 was continued when WIA replaced JTPA. According to WIA § 116(a)(2)(B),
rural concentrated employment program grantees were entitled to designation as WIA local
workforce investment areas and could continue to receive federal financial assistance, but only if
the grantees themselves made requests for designation and served as either service delivery areas
or substate areas under JTPA. To interpret this provision any differently would ignore the plain
language of the statute itself and be contrary to the way this designation criteria is referred to in
20 CFR § 661.260. It would also be contrary to legislative intent as demonstrated by the creation
of, and the special consideration given to, rural concentrated employment program grantees in
successive federal job training legislation over the past 38 years.

Absolutely no evidence was offered during the course of the administrative hearing that
Appellants were or have ever been designated as rural concentrated employment program
grantees. If Appellants had ever been so designated they would certainly have been aware of it.
Initially, a designation would have been made by the federal Secretary of Labor prior to 1973
that would have entitled them to special treatment under CETA and JTPA. Because special
consideration for rural concentrated employment program grantees continued under WIA, there
would have been no need in 1998 for the Workforce Development Council to recommend to then
Governor Batt that Appellants, Regions I, II, TV and V, be designated under optional, non-
mandatory designation criteria and that Appellant Region IIT be initially designated under
temporary and subsequent designation provisions. These optional and temporary and subsequent

designations were memorialized in the 2000 WIA State Plan and Appellants operated as local

DEPARTMENT OF COMMERCE AND LABOR’S POST HEARING MEMORANDUM - 4

|0\



- areas under these initial designations for the full five years the 2000 Plan was in existence.

Because Appellants are not rural concentrated employment program grantees, there is no
basis in WIA § 116(a)(2)(B) for their designation as local workforce investment arcas under this
criteria.  Also, for the reasons that have already been briefed and argued in this matter,
Appellants are not entitled to designation as local workforce investment areas under any
provision of WIA §§ 116(a)(2) or 116(a)(3). Therefore, the Hearing Officer’s recommendation to
the Workforce Development Council should be that their appeals be denied.

DATED thisz_‘i day of September, 2005.

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

'\
CRAIG G-BLEDSOE ~ ©

Deputy Attorney General
Idaho Department of Commerce and Labor

DEPARTMENT OF COMMERCE AND LABOR’S POST HEARING MEMORANDUM - 5
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this,Sz’D day of September, 2005, I caused a true and

correct copy of the foregoing to be served by the method indicated below, and addressed to the

following:
Starr Kelso ( ) U.S. Mail, Postage Prepaid
Attomey at Law ( ) Hand Delivered
PO Box 1312 ( ) Overnight Mail
Coeur d’Alene, ID 83816-1312 M/Facsimile
Fax: (208) 664-6261
Wanda Keefer ( ) U.S. Mail, Postage Prepaid
Clearwater Economic Development Assoc. ( ) Hand Delivered
1626 6th Ave. North ( ) Overnight Mail
Lewiston, ID 83501 k/)/F acsimile

Fax: (208) 746-0576

Duff McKee ( ) U.S. Mail, Postage Prepaid
Hearing Officer ( ) Hand Delivered
Fax: (208) 381-0083 () Overnight Mail
Facsimile
L XN
Cra1d/G. BLEPSOE

DEPARTMENT OF COMMERCE AND LABOR’S POST HEARING MEMORANDUM - 6
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FROM :

Starr Kelso

Attorney at Law, ISB #2445

1621 N. Third Street, Suite 600
PO Box 1312

Coeur d’Alene, Tdaho 93916-1312
(208) 765-3260

(208)664-6261- Fax

Autorney for Appellants
LILIVandV

WORKFORCE DEVELOPMENT COUNCIL

In Re: Consolidated Appeals of Regions POST HEARING BRIEF

)
)
LILILIV and V, consolidated for hearing )
purposes )
)
)

Appellants.

COMES NOW the undersigned counsel for and on behalf of his above said clients and
hereby submits this post hearing brief pursuant to the Order of Hearing Officer McKee.

SECTION 116 (2) Designation of Areas provides that “...the Governor of the State shall
designate local workforce investment AREAS within the State--...” (emphasis added), The
Governor of a State that was a “single State service delivery area under the J ob Training
Partnership Act as of July 1, 1998, may desigpate the State as a single State local area
for the purposes of this title. In the case of such a designation, the Governor shall identify
the State as a single Statc as a local area under section 112(b)(5).” (see Sec. | L6(3) (h)
attatched.)

The testimony and documentary evidence presented at hearing is ¢lear and unrebutted that
the Governor’s 2005 Plan, through a side agreement with former Region VI wherein it defers

all authority to the Idaho Department of Commerce and Labor, makes Idaho a single State locat
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area. Indeed the State Council has not had 2 meeting since the 2005 Plan approval and implemen-
tation. All decisions have been made by the State Department of Commerce and Labor from J uly
1, 2005. Indeed the Governor is clear in the intent and the effect of the 2005 Plan. At axhibit 13-7
it specifically states that until “regulations permit . the state (is) designed to function as a single
state area” under the 2005 Plan.

Tdaho Law is clear that “An illegal contract is one that rests on illegal consideration consisting
of any act or forbearance which is conﬁmy to law or public policy...A contract prohibited by law
is illegal and hence unenforceable.” (See Quiring v. Quiring, 130 Idaho 560, 944 P.2d 695
( 1997’).(566 attatched)

Quuring provides that “in Idaho a court...has a duty to raise the issuc of illegality, whether
pled or otherwise, at any state in the litigation.” As the Idaho Court in Stearns v. Williams, 72
Idaho 276, 240 P.2d 833 (1952) held and as cited in Quiring, “it becomes the duty of a court
to refuse to enforce it; again a court of equity will not knowingly aid in the furtherance of an
illegal transaction.”

The Hearing Officer in this matter, while acting in a capacity to recommend to the Council,

13 nonetheless acting in a quasi-judicial manner--as will be the Council when it receives the
Hearing Officer’s recommendation--and as such neither the Hearing Officer nor the Council
can fail to refuse to enforce the 2005 Plan, It docs not matter as to the manner in which the

, illegality of a matter before it is brought to its arttention. Quiring @ 567.

In this case, it does not wmatter that the illegality of the 2005 Plan is brought before the
Hearing Officer under a procedure set forth in the 2005 Plan itself, thats sole purposc is to
attempt to limit the jurisdiction of the Hearing Officer and the Council on appeal. Once Lhe

illegality is brought 1o the attention of the Hearing Officer or the Council, it can not be ignorned
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because of purported limitations on it’s (their) jurisdiction in the ilegal Plan itsclf. The Hearing
Officer must address the illegality and recommend to the Council that the 2005 Plan not e
permitted and the Appeals of the Regions upheld. The Council then Likewise ooust reject the
plan and uphold the Appeal of the Regions.

The blatantness of the 2005 Plan needs, is required, to be met by just as bold & response.
Nllegality js illegality and it can not be condoned in any manner whether by failure (0 address or
failure to correct regardless of who is acting or how the matter came to be presented for review.

Dated this 30th day of September, 2005.

T flp—

Starr Kelso

CERTIFICATE OF SERVICE

Thereby certify that a true and correct copy of the foregoing was transmitted via facsimile on the
30th day of September, 2005 to the following individuals:

Hearing Officer Duff McKee--208-381-0083

Craig G. Bledsog--van-——-208-334-6125
Wanda Keefer-——cremmu e 208-746-0576
Alice Taylop-= 208-947-0049

"

Starr Kelso

100
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{1) the plan is inconsistent with the provisions of this tirl

-t d o

(2} in the case ot the portion of the

State plan in accordance with the requirementzs of this section and

section 111 as necessary during the S-year pericd cov

Loy

SEC;

SHEPTER 2--LOCaf)” BROVISIONS

ot s g s 0

116, LOCAL WORKFDRCE

e A " SRTRAR A AN S,

s A b TaA

() Desidgnation of Areas.-~

(1Y) In general --

() Process.--Except as provided in subsection (b). and
conziscent with paragraphs (2}, (3), arnd (), in order for a
State to receive an allotment under section 127 or 132, the
Governor of the State shall designate local workfoxce
investment areas within the State--

(i)} through consultation with bthe State board; and
{11) after e¢consultation with chisf elected officials
and after consideration of comments raceived through the

e

sian described Ln o seerzorn

ered by bthe plar.

public comment process as dascribed in sgeerion 112(b) (9).

(B) Consideracions.-~In making the desianation of local
areas, the Governor shall take into comsideration the
following:

(i) Geographic areas served by local educational
agencies and intermediate educational agencies,

(ii) Geographic areas served bv postsecondary
educational xnstltutlong and arsa vocational education
schools.

(1ii) The extent ko which such local arsas ares
consistent with labor market areas.

(iv) The distance that individuals will need to travegl

to reccive services provided. in such local arsas.
(v) The reszources of such local areas that are

available te effectively administer the activities carried

out under this subtirle.
(2} Automaric designation.--The Governor shall approve any

reacquest for designation as a local area--

(a) from any unit of general local govermment with a
population of 500,000 or more;

{BY of the ared served by a ruxal concentrated employmenc

program grant recipient of demonstrated effectiveness that
served as a service delivery area or substate area under the
Job Training Partnership Act, if the grant recipient has
cubmicced the request; and

(C) of an area that served as a service delivery area undsy

section 101(a) (4) {A) (ii) of the Job Training Partmership Acc

(as in effeet on che day before the date of enactment of thiz

in a state that has a population of not more than 1,100,000
and a population density greater than 900 persons per
gquarxe mile.

(3) Temporary and subsecuent designation,--

{a) Criteria.--Notwithstanding paragraph (2) (d), the
Governor shall appxove any request, mede not later vhan kha
date of submission of the initial stare plan under this
subtitle, for temporary designation as a lecal area from azy
unit of general lecal goévernment (incinding a combination of
such unics) with a pepulavien of 200,000 or more that was &
service delivery area under the Job Training Partnership Ac:
the day before the date of enacatment of this Act 1f the
Governor determines that the area--

(i) performed successfully. in each of the last 2 yser

Sep. 30 2005 18:28AM PS
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the Wagner~Peyser Act (29 U.3.C. 49%g(a)), the portion does notbt sstliafy
the criteria for approval provided in section 8{d} of such Act.
(4} Modifications to Plan.--A State may subnit modifications to

Act,

a0/ Con T
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prior to the request for which date are available, in the
delivery of services to participants under part A of tircle

IT and title III of the Job Training Partnership Act (as in

affect on such day); and

(ii} has sustained the fiscal integrity of the funds
used by the area to carry out activities under such part
and title.

(B} Duration and subsequent designation.--a temperary
designarion under this paragraph shall be for a peried of not
more than 2 years, after which the degignatien shall be
extended until the end of the period coversd by the States plan
if the Governor determines that, during the temporary
designarion period, the area substantially met (ag defined by
the State beoard) the local performance measures fox the local
area and sustained the fiscal inregrity of the funds used by
the area to carry out activities under this subtitle,

(C) Technical assistance.--The Secretary shall provide the
States with technical assistance in making the determinations
¥equired by this paragraph. The Secretary shall not Sssue
regulations governing determinations to be made under this
paragraph.

(D) Farformed successfully,--In this paragraph, the term
‘“performed successfully’' mesns that the ares invelved met or
exceeded the pexformance standards for activities adieinistered
in the arez thatw-

(i} are established by the Secretary Eoxr each year and
modified by the adjustment methodology of the State {used
to aceount for differences in economic conditions,
participant characteristics, and combination of sarvices
provided from the combination zgsumed for purposes of the
established standards of the Secretary); and

(11)(I) if the area was designated as both a service
delivery area and a substate area under the Job Training

Partneérship het (ag in effect on the day before the date of

enactment of this Act)--

(aa) relate to job retention and earnings, with respect

Lo activitieas ¢arried out under part a of title II of
such Act (ag in effect on such day); or

(b} xelate to entry into employment, with respect
to activities carried out under title III of such Act

{as in effect on such day);

(II) if the area was designated only as a garvice
delivery area under such Act (as in effect on such day),
relate to the standards described in subclause (I) {aa): or

(III) if the area was only designated as a substate
area under such Act (as in effect on zuch day), relate to
the standarde deacribed in subclauss (I) (bb).

(E) Sustained the fiscal integrity.--In this paragraph, the
term "“sustained the fiscal integrity'', used with resspect to
funds uged by a serviece delivery area or local area, means that
the Secretary has not made a final determination during any of
the last 3 years for which data are available, prier te thae
date of the desigmation request involved, that either rhe grant
recipient or the administravive entity of the area misexpendad

the funds due to willful disregard of the reguirements of the Act

involved, gross negligence, or failure to ocbserve accepted

standards of adminictration.

(4) Desigmation on recommendation of state board. --The Governor
may approve a request from any unit of general local govermment
{including a combination of such units) for designatien (including
temporary designavion} as a local area if the State board
determines, taking into account the factors described in clauses
(i) through (v} of paragraph (1) (B}, and recomnends teo the
Governor, that such area ghould be so designated.

05/09/2000 7:28 AM
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55) 5ppaals.——A unit of general local government {(including a
combination of such unitz) or grant recipient that requegts but is
not granted designation of an area as a local area under paragraph
(2) or (3) may submit anp appeal to the State board undar an appeal
process established in the Stare plan, If the appeal does not
result in such a designation, the Secretary, after regeiving a
request for raview from the unit ox grant recipilent and on
determining that the unit or grant rec¢ipient was not accorded
progedural rights under the appeal process established in the State
plan or that the arsa meets the requirements of paragraph (2) or
(3), as appropriate, may require that the arsa be designated as a
local area under such paragraph.

{(b) Small States.--The Governor of amy State that was a zingle
State service delivery avesz under the Job Training Partnership Act as
of July 1, 1928, may designate the State as a single Btate local area
for the purposes of this title. In the case of such a designation, the
Governor shall identify the State as a local area under section 11z(h) (3).

(¢) Regional Plamming and Cooperation. -«

{1) Planning.--As park of the process for developing the State
plan, a State may require regional planning by local hoards for a
designated region in the State. The State may require the local
boards for a designated region to participate in a regional planning
process that regulrta in the establishment of regional performance
measurey for workforce investment activities authorized undexr
thig subtirle. The State may award regional incentive grants to the
designated regioms that meer or exceed the regional performance maasures.

(2) Information sharing.--The State may require the local
boards for & designated region to share, in feasible cases,
employment statistios, information about employment opportunities
and trxends, and other types of informaticn that would assist in
improving the parformance of all local areasz in the degignated
region on loeal performance measures. :

(3} Coordination of serviass.--The State may reguire the local
boards for a designated region to coordinate the provigion of
workforce investment activities authorized under this subtievle,
ireluding the preovision of transportation and other supportive gervices,
S0 that services provided through the activities may be provided
across the boundaries of lccal areas within the designated region.

{4) Interstate regione.--Two or more Statss that contain an
inverstatea region that is a labor market area, economic development
region, or other appropriate contiguous subarea of the States may
degignate the area as a designated region for purposes of this
subsection, and jointly exercise the State functions described in
paragraphs (1) through (3}.

(5) Definitiong,--In this subssction:

(A) Designated regicn.--The term ““designated region''
means a combinatiom of local aress that are partly or
completely in a single labor marker arsa, economie development
xegion, or other appropriate contiguous subares of a State, that is
designated by the State, except as provided in paragraph (4).

(B} Local board for a designated region.--The térm ~“local
board for a designated region'' means a local board for a leeal
area in a designated region.

b

BEC L] .. BOCRL HORKFORCE T IN E SN " BOERDE %

(a) Establighment.--There shall be established in each local area
of & State, and ¢ertified by the Governor of the State, a loaal
workforce investment board, to sst policy for the portion ef the
statewide workforce investment system within the lecal area (referred
o in this tirtle as a ~~local workforece investment system® ') .

(b} Membership._ --

(1) State criteria,--The Governor of the State, in partnership
with the State board, shall establish oriteria for use by chief

05/09/20007:28 AM |
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2lected officials in the local areas [or appeintment of wembers of
the local boards in such local areas in accordance wirth the
requirements of paragraph (2).

(2) Composition.--Such ¢riteria shall requixe, at a minimum,

that the membership of each local board--
{3} ghall include--

(i} representatives of business in rhe local area,
who--

(I) axe cwners of businesses, chief executives or
operating officers of buginesses, and orher buginess
executives or employars with optimum policymaking or
hiring authority;

(IT) rapresent businesses wirh employment
opportunities that reflect the employment opportunities
of the local area: and

(ITI) are appointed from among individuals
nominated by local buginess organizations and business
trade associations;

(11} representatives of local educatiocnal entitien,
in¢luding representatives of logal educational agencies,
local school boarde, entities providing adult education and
literacy activities, and postsecondary educational
institurions {including representatives of communitcy
colleges, where such entities exist), selected from ameng
individuals nominated by regional or local educational
agencies, institutiona, or organizations representing such
local educational entities:

{iii) representarives of labor organizations (for a
local area in which employees are represented by labor
organizatisns), mominated by local labor federaticons, or
(for a local area in which no employess are repregented by
such organizariong), other representarives of employess;

(1v) repreeentatives of community-based organizations
(including organizations repressnting individuals with
disabilities and veterans, for a local area in which such
organizations are present);

(v) representatives of soonomic development agencies,
including private sector economic development entities; and

(vi) representatives of each of the one-stop partners;
and
{B) may include such other individuals or repragentatives

of entities as the chief slected official in the local area may

determine to he appropriate.

(3) Aurhority of board members.--Members of the board thar
repredent organizations, agencies, or other entities shall be
individuals with optimum policymaking authoricy within the
ovganizations, agenciseg, or entitics.

{2) Majority.--A majority of the members of the lecal board
shall be representativesz described in paragraph (2} (7)) {i}.

{5} Chaixperson.--The local board shall slect a chairpergon for
the local board from among the regpresentativas described in
paragraph (2) (A) (i}.

(¢) Appointment and Certification of Board,--
{1) Appointment of board members and aseignment of
responsibilities. -~
(A} In general.--The chisf elected official in a local area
i3 authorized to appoint the members of the local board for
such area, in aceordance with the State oriteria established
under subsection (b).
(B} Multiple units of local government in area,--

(i} In general,--In a case in which a local area
includes more than 1 unit of general lecal government, the
chief alected officials of such units MRy executs an
agreement that specifies the respective roles of the

05/09/2000 7:28 AM
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130 ldaho 560; Quiring v. Quiring; 944 P.2d 695

Page 560
LeRono Dee QUIRING. Plaintiff-Appellant, v. Lynn Ann QUIRING, Defendant-Respondent,

[Cite as Quiring v, Quiring, 130 [daho 560]

No. 23353,

Supreme Court of 1daho, Boise, May 1997 Term.

September 2, 1997,

In divorce action, husband appealed from decision by Gary D. DeMeyer, Magistrare. The District Court, Canyon County, Rennis E,
Goff, 1., affitmed, and husband again appcaled. The Supreme Coutt, Schroeder, J., held that: (1) husband faited to establish prejudice
from admission of evidence contradicting admissions arising from wife's untimely response t requests for admission; (2) magistrale's

findings were not clearly erroneous; but (3) agreement betwéen partics, and quitclaim desd hased thercon. were unenforceable as
against public policy.

Affirmed in part, reversed in part, and remandad.

Trout, C.J,, concurs in result in part.

Page 561

Ismael Chaver, Caldwell, for Plaintiff-Appelant.
Richard .. Harrds, Caldwell, for Defendant-Respondent,

SCHROEDER, Jusdce,

This dispute involves whether an agreement and quitclaim deed entered into by a husbend and wife in contemplation of divorce is

valid and cnforceable, whether the magistrate erred in his findings and conclugions, and whether the magiserate abused his discrerion
by allowing testunony to contradict untimely denied requests for admissions.

L
BACKGROUND AND PRIOR PROCEEDINGS

LeRono Quiring (Ron) and Lynn Ann Quiring (Lynn) were manied August 4, 1985, in Reno, Nevada, The couple divoreed in
August of 1995, Pdor to their divorce the

Page 562

couple exporicneed marital discord and on two occasions separated. The final event precipizting their diverce ocourred on July 11.
1594, when the couple's daughter (Lynn's naturs] daughtoer and Ron's adopted daughter) altegedly reported t Lynn that Ron had
eommitted sexual improprieties with her five years prioe. The record does not reveal the nature of these alleged improprieties, These
events gave rise 1o a criminal indictrment and charge which was later dismissed.

When Ron arrived at bome on July 11, 1994, the locks had been changed. That evening, Lynn confronted him with the allegations
of sexual impropristies. She presented & quitclaim deed for him to sign to the couple’s commmity real property consisting of the family
residence on Robinson Road (Robinson Property). The Robinson Property was originally Ron's separate property. but in May of 1990
he had quitclaimed the property to Lyna and him as their conmunity property. The Robinson Property was assessed in 1995 s havin e
2 fair market value of $139,275,00. The indebtedness owing against the property on August 17, 1994, was $45.253.78. Tu wblain
refinancing, the property was reappraised at $204.100.00 somc time atter the couple separated. Ron claims thar Lynn thegatened she
would inform the police and Ran's employer of the allegations if iie refused to sipn the Guitclaim deed, Lyna denies that she mad such

htte Fumner lawmivsr natland WatrsvZo ksl R daamalnm MW a2V 20D e al TS MV E PN INAAN I vr LYy rasss
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A threat. Ron also claims that Uynn threaened that her father and her daughter's biological father would "get” Ron. | ynn

: alvo denies
that she made this threy,

Ron denied the allegations of sexual tmpropriety and loft to spend the evening elsewhere without signing the guirelaim deed, The
next day. Ron went to his job with the ldaho Department of Health and Welfare where he taught juveniles commitred to secure
confinemnent. He telephored Lynn from work, According 1o Ron, Lynin told him that if he did not sign the yuitelaim deed she woukl

have him arrested at his Place of work. During breaks ar work, Ron draficd a handwritien agreement (Agreement) with 1he following
provisions:

I do hereby relinquish interest in my residence located at 1009 N Robinson. Nampa, [daho 83687 for the fotlowing
considerations;

1) That any and all past differences be forgotten and not brought up by Lynn or either of the two children, [dau ghter].
age 15 and [son), age 17.

2) Thut we past amicably with no further contact other than delails of the divores.

3) There is to be, as sgreed, no other compensation to be given by me in any form including support for the childran or
my wife as the amount of equity in the honse shall be considered to be quite sufficient o more than compensate for
any deficiency of support until the children reach the age where no further support is required,

4) I is agreed between Ron Quiring and Lynn Quiring, husband and wife, that a divoree is pending and details of
peysonal {tems within the house will be agreed upon separatcly,

Ron tclephoned his attorney and read the Agrecment to im. His altorney advised hin not to sign anything. Ron then called Lynn
and arranged to meet her to disouss their communrity debt and child support. They met and talked for spproximately one-hall’ hour
about the division of property and debts. Then they went to Stewart Title Company in Nampa. Ron presented Lynn with the Agreement
and {old her that she would have to sign the Agreement hefors he would sign the quileTiim deed. The partics read and signed 1he
Agresment in the presence of a Stewart Title notary public and closing officer. Ron also signed and had rotarized the quitclany deed
conveying his interest in the Robinson Property to Lynn. The quitclaim deed was recorded the next day. The deed listed $800.00 ag the
value received by Ron.

Ron filed for divorce on July 28, 1994, praying for a decres of divoreo and that Lynn be awarded physical and tewal custody of
their daughter, Althongh Ron and Lynn had execured the Agreement undd Ron had signed the quitclain desd sotiing forth a senlement
of property and supporz rights, Ron’s complaint prayed for "child support as provided by the Idaho Child Support Guidelines or os {he
Court may otherwise deem

Page 563

appropriate.” and stated that “{t}he parties hereto have agreed to and will execute a Property Seitlemont Agreemenr and the same
should be incorporated into the Court's decree. In the event elther party fails Ly excoute the Agreement, then the communily propery
and community debts should be equitably distribured.” Lynn answered, denying that the parties had agreed o execnie g Property
Settlement Agrecment. Despite the Agreement and quitclaim deed, Lymn prayed "[tJhat the Court make an cquitable dismbuion of the
patties [sic] community property and community debts" and that Ron be ordered to "pay for [child] support . . . a5 provided by the
Idsho Chitd Support Guidelines or as the Court may otherwise desmn appropriate.”

At the time of trial, Lynn had quit her job at Micron, which had paid approximately $1.200 per month and had remarried, Ron had
Been fired as a teacher and was working on commission for Squat Down ManuFacturing Corporation out of Anadarko. Oklahoma, byt
had yet to make a firs1 sale.

Prior to determining property distribution. custody and support, the trial court granied the divorce. Subscyuently, the magistrate
determined that the real property contained in the quitclaim desd was Lynn's sole and separute property and that o £uppoTE wias 1o be
ordered. though Lynn could seek a modifieation to s=cure support if the equity in the home was inadequate.

Ron appealed to the district court, alleging that the aagistrate erred by allowing Lynn to present trial testimony contradiciing
allegations contained in requests for admissions which were denied uniimely and by [ailing to make cartain Mcrual findi ngs. Ron ulso
appealed the roagistrate’s legal conclusion that the quitclaim deed and Agreement were valid and binding, asserting thal they were
entered into pon unduc intluence. coercion and duress. The district coutt affirmed the magistrate’s decision and awarded Lynn costs
and aworney fees on sppeal, finding that Ron's appeal was frivolous.

IL

| SPENY 7 A N T .. - - PR

Voo



3RD STREET OFFICES PHONE NO. 208 664 6261 Sep. 30 2095 1€:24AM P11

frame Aorx

STANDARD OF REVIEW

Where, as here, the issue presented was first decided in the magistrate division of the district court and wax appeated (o the disuder
cout, this Court reviews the magistrate's decision independent of, but with duc regard for, the distret court's appellate decision,
Toyama v. Toyama, 129 Jdaho 142, 144, 922 P.2d 1068, 1070 (1996). When revicwing decisions of the trisl gourt, (he Court will
uphold findings of fact which are sapporied by substantial and compotent cvidence. Rokr v. Rohr, 128 Idaby 137. 140, 911 P.2g 133,
136 (1996). The trial court's discrettonary decisions will be upheld absent u showing that the caurt sbused its diseretion. e Noble v,
Fisher, }26 ldaho 885, 848, 894 P.2d 118,121 ( 1995), When an exerelse of discretion is reviewed on appeal. the Courr ingnives: ()
Wwhether Lhe lower court rightly perceived the issue as one of discretion; (2) whether the court acted within the boundarics of such
discretion and consistently with any legal standards applicable 10 spocific choices: and (3) whether the court resched ity decision by
excreise of reason. Noble, 126 Idaho at 888, 894 P.2d at 1202 Sun Valley Shopping Cir.. Inc. v. ldaho Power Co., LI ddyhe 87, 94

803 P.2d 993, 1000 (1991). With respect to the trial courl's conclusions of law, this Court exgreises free review. Hiutimer v, vaas, 129
Idabo 274, 279, 523 P.2d 981, 986 (1996).

.

THE DISTRICT COURT DY NOT ABUSE ITS PISCRETION BY ALLOWING THE PRESENTATION OF EVIDENCE

TO CONTRADICT UNTIMELY DENYED REQUESTS FOR ADMISSION BECAUSE RON FAILED TO SHOW THAT HE
WAS PREJUDICED,

(1} On February 1, 1996, Ron submitted Requests for Admissions asking that the following statements be admsitod or denisct: (1)
that on July 11,1994, Lynn allcged that Ron had eommined sexual improprietios with their daughter, (2) that on thar date Lynn
changed the locks (o the residence, (3) that on thar date Lynn informed Ron that if he did not sign the quitclaim deed she had prepared
and presented to him, he would be

Page 564 -

arrested, und (4) that on that date Lynn informed Ron that hor father and the childrens' biological father were going to "ze™ Ron, These
Requests were denied in a response filed on February 28, 1996, which was untimely. At trial the magistrate ruled that the reguests were
admiitted but that Lyan could present contradictory Lestimony, stating the following:

THE COURT: All right, I'm going to order that they will be sdmitted at this point in lime,
Obviously, Mr. Harris, you'te not precluded from presenting any testimony to the contrary,
Idaho Rule of Civil Procedure 36(a) provides:

Each matter of which an admission is requested shall be separaiely sel forth, The matter ix admitted nnless, within
15 days after scrvice of the request, or within such shorter or longer time as the court may allow, the parry to whom

the request is divected serves upon the parly requesting the admission a written answer ov objection addressed Lo Lthe
matter. . . .

LR.C.P. 36(a) {emaphasiz added).

LR.C.P. 36(b) provides:

Any matter admitted under this rule is conclusively established unless the cour on motion permits withdrawal or
amendment of the admission. . . . [T]he court may permit withdrawal o amendment when the presentation of the
merits of the action will be subserved thereby and the party who obtained the admission Fails to satisty the court that
withdrawal or amendment will prejudice that party in maintaining an action or defense on the merits.

LR.C.P. 36(b) (cmphasis added).

|2, 3] Whether to permit withdeawal or amendment of an admission is a matter commilied to the diseretion of the courl. LR.CLP, 16
(b). This is the rule in the federal system with respeet 1o F.R.C.P. 36(b) where the trial court’s dacision to permit the withdrawal or
amendment of an admission is reviewed for abnse of diseretion. 000 v. CLT. Corp., 776 F.2d 866, 869 (Oth Cir. ] O8I} Americon Aute
Ass'nv. AAA Legal Clinic, 930 F.24 1117, 1119 (Sth Cir. 1991). The conclusiveness of matters admitied pursuant 1 FR.C.P. 36(([y)
applies equally 1o admissions made affirmatively and those made by default. American Auro, 930 F.2d w1 1120, An admission that is
ot withdrawn or amended cannot be rebutted by contrary testimony or ignorad by the district count simply hecause it finds the
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[61 1daho Rule of Civil Procedure $2(a) requires that, in rendering a declsion in an setion trizd without o Jury. the wial court s
set farth scparately its findings of fact and conclusions of luw. TR.C.P. 52(4). The purpose of this rule is 1o "afford the appelinle conrt a
clear understanding of (he basis of the trinl court's decision, 50 that it might be determined whether the tial court applied 1he proper
law to the appropriate facts in reaching its ullimate Judgmentsa the case.” Pope v. Intermountain Gas Co., 103 tdaho 217 225 ade
P.2d 988, 996 (1982). Only where the basis of the court's ruling clearly appears from the record may this requirement of speeific
findings be disregarded by the appellatc courts. I,

(7] It was not error for the magistratc to fail 1o state, verbarim, in findings of fact that the purtics

g 3 took personal property subject to
encumbrances. It is clear from the findings that the “parties stipulared to the division of

Page 568

the remainder of the community personal property and the valne of the frem being transferred.” 1n addition, the encumbrances Ron
speaks of are referred to in the findings of fact. '

[87 It is also clear from the record that Lynn called the sheriff's deparunent. In response o a question on direct examination. "Wha
led you up to calling [Officer] Heady?" Lynn responded: "There was & card on my door that said, pleass call me." Counsel then asked.,
"And 50 you did then make that phone call?” Lynn responded: "1 did maks the call to his office,” The fact thay Lynn cated the sherilts
office and under what circumstances is clear in the record.

[9, 10] Furthermore, it was not error for the magistrate 1o omit finding that L.ynn owed Ron a duty of fidelity and devosion and that
she "cuckolded” him. Assurming, arguends, that these are factual inquiries, the specificity of the trial court's findings required by
LR.C.P. 52(a) is not that every factual dispute between the parties must be resolved but, rather, the court's findings meed address only
those factual issues that are material to resolition of the claims. n re Estate of Lewiy, 97 Idaho 299, 302, 543 P.2d 852. 855 (197$):

Yreka Unired, Inc. v, Harrison, 95 Idaho 430, 433-34, S10P.2d 775, 778-79 (1973); Hinkls v. Winey, 126 Idaho 993, 999, 895 P.2d
594, 600 (C1.App.1995).

[11] Ron also claims that the following findings were in cros: (1) that Ron "was certain the martage was over:” (2) thul Kon was
aware that the equity in his home would be required to pay bills, suppost himself and his children; and (3) that Ron "Freely excruled
[the quitclaim deed] alter he required [1ynn] to execute jthe A geeoment).” The Agreemicnt is contained in the record and was drafted
by Ron in his own handwriting. That doeument provides: "It is agrood between Ron Quiring and Lynn Quiring, husbund and wife.
that a divoree s pending.” There js evidence in the record to support the finding that Ron was aware the mardage was over. in any
case, what ditference it makes is unclear. 7 re Estate of Lewis, 97 Tdaho at 302. 543 P.2d at 855: Yreka United, 95 [daho at 433-34.
510 P.2d ax 778-79; Hinkle, 126 Idaho at 999, 895 P.2d at 600.

{12] Ron also argues that it was error 1o find that he was awarc that the equity in his bome would be required to pay bills. suppon
himself and his children. The language in the Agreement contradicts Ron's argument, providing the following;

There js to be, as agreed, no other compensation to be given by me in any form including support for the children or
my wife as the amount of equity in the honse shall be considered to be quile sufficicat to more than compensate for
any deficicncy of support untit the children reach the age where no further support is reqquired

v

The finding that Ron freely exscuted the quitclaim deed after he required Lynn to execute the Agreement is addressed in the next
scotion.

V.
THE AGREEMENT AND QUITCLAIM DEED ARE ILLEGAL AND UNENFORCEABLE.

[13, 14) Whether a contract is against public policy is 2 question of law for the court o determina from all the Incts and
circumstances of each case. Stearns v. Williams, 72 Idaho 276, 283, 240 P.2d 833, 840 (1952). Public policy may be fourd pnd set
forth in the statutes, judicial decisions or the constitution. /d. at 287, 240 P.2d at 842, An illegal contract is one that rests on iflepal
consideration consisting of any act or forbearance which is cuntrary to law or public policy. 17A AMJJUR.2D Contracis § 2397 yer
Miller v. Haller, 129 Idaho 345, 924 P.2d 607 (1996). A contract prohibited by taw is illegal and hence unenforceable. Miller, 129
Idaho ar 351, 924 P.2d a1 613,

[15) Although not clearly argucd below or addressed in either the magistrate’s decision or the disirict court, in daho a court may
not only raise the issue of whether 4 contract s illegal sua sponte, Nab v. Hills, 372 Idaho 877, 882, 452 P.2d 0], 086 (1069 Bajt v.
Belt, 106 Idahp 426, 430 n. 2, 679 P.2d 1144, 1148 n. 2 (CL.App.1984), but it has a duty 1o raise Lhe issue of ilegality, whether
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pled or otherwise, at any stage in the litigarion. Srearns, 72 Idaho a1 290, 240 P.2d w 842.(fnl) As the Court in Siegts ox plained:

A party t0 & contract, void as against public policy, cannot waive ils Hlegality by failurc to specially piead the defense
or otherwese, bul whenever the same is made to appear at any stage of the case, it becornes the duty of a court to
refuse to enforce it again, a cowrt of cquity witl not knowingly aid in the furtherance of an legal transaciion; in

harmony with this principle, it does not concam itself as to the manner n which 1he illcgality of u matter before it s
bronght to ity attention.

Id. (emphasis added) (citation omittad).

[16] The rccord reveals that Ron's acquiescence in the quitelaim deed was supported by Lynn's acquiescence in the Agreement, The
Agreocment is unenforceable because it is against public policy in lwo respects. First. Lynn may not contract to relrain from i forming
law enforcement regarding the allegations of sexual Improprieties with a child. Section [6-1619 of the Idaho Code provides:

Reporting of abuse, ahundonment or neglect.-(a) Any physiclan, resident on a hospital stalf, intern, nurse, coroner,
school teacher, day care personnel, social worker, or other person having reason to beticv that a child under the age
of ¢ightcen (18) years has been abused, abandoned or neglected or who observes the child being subjected Lo
conditions or circumstances which wonld reasonably result in abuse, abandonment or neglect shell report or cause 1
be reporred within twenty-four (24) hours such conditions ur circumstances o the proper law enforcement agency sr
the depattment.

(d) Failure to report as required in this section shal) be a misdemeancr.
LC. § 16-1619(a),(d) (emphasis added).

The only exception o this directive is for clergy 1.C_ § 16-1619(c). According to the plain language of 1.C. § 16-1619. Lynn had »
statutory duty to report the allcgations. A conlract provision obligaing her fo transgross this obligation is contrary to public pulicy.

Second, the quitclaim deed conveying the Robinson Property to Lynn was based on consideration enumersted in the Agreement. It
was Ron's testimony that the first paragraph of the Agreemoent meant Lynn would not report the alleged impropricties to the pofice.
Although Lynn testified thay "past differences” in the first paragraph of the A greement cntalled a range of difficulties. she ulso gave the
following testimony as 1o her understanding of the patics' intended meaning of the phrase "past diffieulties™:

[1] think he didn’t want me to say anything about what happened between [our daughter] and he alse. 1 think that was
another gne,

Obtaining Whe transfer of propenty by a threat of arcest or cxposure 1o hatred, contempt o ridicule 15 theft by extortion and violates
LC. § 18-2403:

A person obtains property by extortion when he compels or induces another person to deliver such property to himsali
or to a third person by means of instilting in him a fear that, if the property is not so delivered, the actor or another
will: . ... (4) Aceuse some person of a erime or cause criminal ¢harges to be instituted against him; or (5) Expose a
secret or publicize an asserted fact, whether truc o false, tending W subject some person o hatred, contempt or
ridicule. ..,

1.C. § 1B-2403(2)(e).

Tt makes no differcnec whether the threst of arrest was a lawlul or unlawfu) arrest. Wilbur v. Blanchgrd, 22 1dabo 517,519,126 P,
1069, 1071 (1912), Both the magistrate and the district judge found that Lynn had threatencd Ron with arrest if ho did not sign

Page 568

the guitclaim deed: "The Defendant informed the Plaintiff that it he signed the docd that she would not cail the police and that the
Plaintsf would not luse his job.” The magistrarc and district court's conclusions that follow are at odds with this Factus] finding.

WS
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In Srearny the Court said:

The usual test applicd by courts in determining whether a conprac, offends public policy and is antagonistic 1o the
public interest is whether the contract has a tendency toward such an evil: if it js opposed 10 the interest of the public,
or has a tendancy to offend public policy, it will be declared invalid, even though the parties acted in good faith and
no injury to the public would result in the particular instance; the test to be applied is not what is actually done but
that which may or might be done wnder the terms of the contract; it is the evil tendency of the contract und not its
actual injury to the public that is determinative, as the law looks to its general tendency and closes the door
tfemptation by refusing to recognize such agresments.

72 )daho at 283, 240 P.2d at 839 (ciration omimred).

In this case the "evil tendency” to be avoided hy refusing to enforce the Agreement is injury to the purposes of LC, §§ 1621619 and
18-2403, It makes no difference whether the police were eventyally notified of the alleged sexual improprietias or whether the
allegation is cver publicly exposad. It also makes no difference whether division of the property through means of extortion may in fac
be an equitable division of the property. The Agreemont is illegal. Transfer of the quitelaim deed was premised on illogal
consideration. The quitclaim deed was obtained through extortion, threats of vialence and public cxposuse to cause loss of
employment,

[17, 18) tilegal contracts uxc void, Miller, 129 Idsho at 351, 924 P.2d at 613; see 17A AM JUR 2D Contracrs § 304, A void
contract eannot be enforced. Miller, 129 Idaho at 351, 924 P.2d ut 613; Wheaton v. Ramigy, 92 1dano 33, 436 P.2d 248 ( 196K), A
party to an Hllegal contract cannot ask the Court to have his legal ohjcets carried out, as the law will not atd either party to an illegw)
agreement, but leaves the parties where it finds them. Ingle v, Perkins, 95 Idaho 416, 510 P.2d 480 {1973): Wihimey v. Cominensal Life
& Accident Co., 89 Idsho 96, 403 P.2d 573 (1965); Worlton v. Davis, 73 Idaho 217, 249 P.2d 810 (1952); Hanceck v, Elkingtan, 67
Idahg 542, 186 P.2d 494 (1947). Accordingly, the magistratc's decision distributing property according to the Agreement is reverscd,
The delermination that Lynn scquired sole title to the Robinson Property threugh the quitclaim deed is reversed, The case is remanded
for an equitable division of the property and determination of child support,

YL
CONCLUSION

The magistrate's deeigion regarding the enforceability of the Agreement and the validity of the quitclaim deed is reversed and this
matter is remanded for an equitable distribution of property and determination of chiid support.

The district court’s 2ward of anorney fees to Lynn is reversed. Ron is awarded costs on sppeal, No attorney fess are awnrded,
. JOHNSON, McDEVITT(fo*) and SILAK, JI., concur.

TROUT. C.)., concurs in result of PART III

" Faotnotes:

1. The district court did just this when it discussed legality in the context of whether contracts between spouses in contemplation of
divores are illegal:

These types of agreements are not illegal; 1daho Code § 32-916 and 1.C. § 32-917 allow marriage settlement
agreements‘.

While the district judge failcd to sddress the larger issues of illegality involved in this case, his discusyion nonctheless
shows that he felt he could opine on whether or not the contract was illegal.

* Justice McDEVITT participated in this decision prior to his resignalion.
Lawriter Corporation. All rights reserved.

The Casemaker Online databasa is 2 compilgtion exclusively owned by Lawtiter Corporation. The database is provided for use under
the tarms, notleas and conditions as exprassly stated undar the onine end user licansa agreemant to which all usars assent in order to
access the databags.



1626 6th Ave. North
Lewiston, ldaho 83501

(208) 746-0015
Fax (208) 746-0576

September 27, 2005

Mr. Duff McKee —~ l—==mimmosseoeo
C/o Alice Taylor

317 W. Main Street

Boise, ID 83735-0790

Re: Appeal of Region |l
Before the Workforce Development Council

Region |l would like to incorporate into its appeal the September 23, 2005
comments, as attached, from Starr Kelso, attorney for Regions |, Iil, [V and V in
the appeal before the Workfarce Development Council.

Please et me know if you have any questions.

Sincerely,

“SJands /Cw/,@d

WANDA KEEFER
Executive Director
Representative for Region Il

Cc: Starr Kelso
Craig Bledsoe
Karen McGee
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STARR KELSO

Altorpey at Law, ISB #2445

1621 N. Third Srreet, Suite 500
P.O. Box 1312

Coeur d’ Alene, Tdaho 83816-1312
{208) 765-3260

(208) 664-6281 Fax

Attorney for Appellants
WORKFORCE DEVELOPMENT COUNCIL

In Re: Appeals of Regions J, UL, IV and ¥ ) Exhibits/Witnesses
consolidated for hearing purposes,

)

)

Appellants, }
' )
)
)

Pursuant to the Ruling or the Hearing Officer dated Septernber 19, 2005 the above said
Appellants, consistent with prior rulings and submissions, hereby submit the following list of
exhibits that will be offered at hearing. Because of the said ruling of the Hearing Officer the said
Appellants can not address the issues raised regarding Sec. 116 Local Workforce Investment
Arcas (a) (1) and (a)(4). While it is the position of Appellants that said ruling is acbitrary and
capricions, unsupported by state and federal law snd regulations, and 4 mere continuation of the
practice heretofore followed in not according Appellants their procedural rights under both the
2000 Plan, under which this appeal was originally filed and under the Proposed 2005 Plan which
is appealed the Appellants, without waiving any of these matters and all the issues heretofore
raised, are appearing before at the hearing pursnant to the ruling of the Hearing Officer by way
of special appearance to contest his jurisdiction and to offer the exhibits In an effort 1o avoid any
claim of failure to exhaust administrative remedies.

Exhibits:

The said Appellants will offer all documents lodged with the clerk of the Council previously.
This includes, and is not limited 10, the two Volumes of Exhibits and all motions with supporting
documents, and orders regarding the recusal of the three prior hearing officers. Appellants will
also offer the letters sent to the State Conncil Chair McGee requesting a list of proposed hearing
officers so that one could be agreed upan, time not wasted, and the mandatory 60 day bewring
limitation complied with. The clerk, Alice Taylor, has or should have all of the originals of these
documents and it is expected and requested that she shall bring all of these said documents to the
hearing 50 that they can be offered into evidence, All of these said exhibjts have previously been
served upon counsel for the Idaho Department of Commerce & Labor. In addition to these said
exiibits said Appellants will offer Population evidence for a1 of the counties jn the State of
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Idaho 10 establish the populations represented by each respective Region. This population exhibit
consists of the most current U.S, Censns Bureau compilations.

Witnesses:

Given the ruling of the Hearing Officer denying Appellants the fundamental right to subpoena
witnesses on its behalf said Appellants do not intend to call witaesses at hearing. The said
Appellants reserve the right to call in person or by telephone conference cail a representative
from each respective Region if deemed necessary by the Hearing Officer to authenticate any of
the exhibits in Volurqes I and 1 and prepared on behalf of the respective Appellant Regions and
submitted an their behalf at the May 11, 2005 Couneil meeting. Said documents are self

authenticating and any requirement of such testimony should be first met by a valid ohjection as

to the identity of the exhibit. Given that there arc no rules of procedure for the offering,

~ evaluation and admission ar refusal of exhibils the said Appellants are prejudiced in their right to

fundamental procedural rights.

DATED this 23rd offeptember, 2005,

oAt v —
Star Kelso

Attorney at Law
Counsel for Regions I, UL IV and V

Certificare of Service

The above was gerved by facsimile on the Department's Counsel and the Council’s Clerk on this
23rd day temeber, 2005.

Al

Starr Kelso

P-4

3RD STREET OFFICES PHONE NO. @ 289 654 6261 Sep. 23 28¥S 11:42RM P3



-ROM & 3RD STREET OFFICES PHONE NO. : 208 664 6261 Sep. 27 2065 @1:85PM P2

STARR KELSO

Attorney at Law, ISB #2445

Starr Kelso Law Offices, Chartered
1621 N, Third Street, Suite 600
PO Box 1312

Coeur d’Alene, ID 83816-1312
(208) 765-3260

(208) 664-6261 - Fax

Attorney for Appellants

WORKFORCE DEVELOPMENT COUNCIL

In Re: Appeals of Regions L, III, IV, and V CASE NO.
consolidated for hearing purposes
Appellants. PREBEARING
MEMORANDUM,

o M N’ e N N N S N N

COMES NOW Appellants and submits this Prehearing Memorandum.
Hearing/Issues

The hearing officer (HO) failed to address the applicability of the 2000 Plan under
which the Appeals were filed although each Region was required to file the appeal under the
unapproved 2005 Plan (see attached). The hearing officer while claiming to be an extension
of the Council and bound by the letter of appointroent ignores the specific provision of the
limitation on Appeals in the 2005 Plan at VITI(A)(3){(sic) and held that “in no case™ means
“except”. This is exactly the type of arbitrary “judicial activities” that are loathed by the
American public. Two plus two equal four - except on Tuesday when it equals 105, Itis

not within the province of a HO to interpret clear words of limitation. No waiver of the sixty

| - PREHEARING MEMORANDUM
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(60) day Jimitation period was offered by the state or asked for by the Appellants. The
shenanigans employed by the Department - Chair Karen McGee who clearly was not in
charge of choosing a hearing officer - are blatantly obvious in the e-mail from John
McAllister to Michael Brauser dated July 5, 2005 (sce attached). The HO fails to consider
the numerous offers from Appellants to Chair McGee to mutually select a hearin g oflicers.
No response was ever made to these requests. The Chair needlessly wasted time and
reflected no cooperation. Perhaps because she was not in control. It is ludicrous to assert
that Appellants somehow inflicted the running of the 60 day period. Each strategically

chosen hearing officer recused themselves when confronted with clear and obvious facts.

The HO fails to address the letter from Governor Kempthorne’s Counsel dated
August 14, 2005 that expressly states thatitis the Governor’s understanding of his own plan

that;

“The administrative process; which is also under way, will provide
your clients an additional forum to raise any concerns that were not

previously expressed to the Governor and his staft.” (emphasis added
see attached)

FWill” and “any” are mandatory all inclusive terms that the HO has chosen to
arbitrarily ignore, just as he has chosen to ignore the clear wording of “in no case” shall the
hearing be conducted more than sixty (60) days after the appeal was filed. If the HO is. as
he claims required to proceed according to the letter of appointment his disregard of the
sixty (60) day imitation by a specious analogy is arbitrary and capricious. His appointment
Is clearly subject to specific understandable wording that is not necessary of interpretation.

Appeal Process

The HO likewise -ignorcs the specific provisions of 20 CFR 667.645 that provides
thatin the case an arca (or combination of units such as the case with each Appellant Region
- see attached 20 CFR 661. 280) appeal to “the State Board' has not resutted in designaton
the area may appeal the denial of the local area designarion 1o the Secretary (of the U.S.

Department of Labor). The federal legislation and regulations are clear that the State Board.

2 - PREHEARING MEMOQRANDUM
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on appeal” is not advisory to the Governor. It acts as the decision maker and the HO s
determination/hypothesis that the Governor has the final say on appeal is totally without
support and once again an example of inventing words that don’t exist and injecting them
into a clear process.
Council Makeup

The HO has failed to address or even acknowledge the fact that the Council that
heard the matter originally and split 8 to 8, with no known recommendation sent to the
Governor, is not the same one that will consider hisrecommendations. Also there have been
provided Appellants no minutes of the Council’s May 11, 2005 hearing and no cxhibits
offered at that meeting are specifically identified and available for use ar this hearing on
appeal. This is a fundamental violation of Appellants’ procedural rights. There i3 no basis
for “current” Council members to know or to determine what was discussed or not
discussed, nor what Icpresentations or misreprescntations were made at the hearing. and the
Council on appeal will have an incomplete record prejudicing Appellants procedural rights.

Issues

The HO by limiting himself to “116-A(2) and (3)” ignores the fact that 1 16-(a)( 1) and
116-(a)(4) provide for designaton when it is specifically found that certain considerations
are met. The HO does not address that issue feeling apparently bound by the Rule of
Tuesday referred to above. Exhibit 31-1 specifically provides that all five (3) of the
Appellant areas were found, at the November 23, 1998, meeting to have submited a
complete application “and complied with the designated criteria established by the Council™.
This was approved by Governor Batt under 116(a)(1)(A). The appointments were not
subject to iimitations of 116-A(2) or (3) but were rather 116(a)(1) appointments. No
documents or records have been submitted as far as Appellants are aware that any of them
no longer meet this ¢riteria. Indeed, the Governor’s spokesperson at the May 11, 2005
Council meeting admitted, in written correspondence, that the Appellant’s were “appointed

under the law for optional (general) designation” (exhibit 8-2) which is [ lo-(a)1). No

3 - PREHEARING MEMORANDUM
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appeals lie from this designation because it is conclusively a decision of the Governor based
upon the Council’s recommendation. Once made, under the existing law, that has not been
changed or been modified, the 116-(a)(1) designation stands. Thus there is no specific
provision for an appeal. The provisions of section 189 (see exhibir 23-1) provide that the
establishment and functions of local areas and local boards may not be waived. As proposed
the 2005 Plan could not, as it was, be approved without prior waivers whar “waivers” were
granted after the illegal plan approved and violate section 189. Also the requirements for
continuing funding of the WIA of 1998, which has technically expired by its terms, provide
that po action be taken in fiscal year 2005 or 2006 to amend the established activities and
that no change will be made to the administration, operation and financin'g of employment
training programs under the WIA of 1998 (see exhibits 10 and 11).

The Govemor’s expressed intent by his 2005 Plan proposal is to unilaterally amend

the WIA of 1998 by naming a two workforce area designed to function as a sinele siate area.

This is a violation of the clear intent of the law and regufations (see exhibit 13.7). The law
has been and continues to be intended to be clear that Idaho’s Governor can not desj gnate
the State of Idaho as a single local area, under current law.

Automatic Designation
Section 116¢a)(2)(A)

Region Il undisputedly contains a population of 596,829 (exhibit 53-3). As such it
is entitled mandatorily to designation as a local area because it is “any unit of local
government with a population of 500,000 or more”. As addressed by the Department “any
unit of local government” requires a general purpose political subdivision (any”) that has
power to Jevy taxes and spend funds as well as general corporate and policy powers,

Contrary to the Department’s assertion, it is undisputed that Region IIT exceads
500,000 in population because it meets this requirement as a “subagency” of the ten counties
that comprise Regions I, all of which have power to levy taxes and spend funds as well as

general corporate and policy powers (see exhibit 30 at 30-6). This is clearly consistent with

4 - PREHEARING MEMORANDUM
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20 CFR 661. 280 providing that a unit of local government gr combination of units (e g,

Region) may appeal.

Automatic Designation
Section 116(a)(2)(B)

In addition to the meeting of the 500,000 population requirement, Region M1l and all
of the other appellant Regions meet the express requirements of 116(a)(2)(B). Each
Appellant, a.s retlected by the histories of the Regions and their applications all served ag
substate ateas under the Job Training Partnership Actand all Appeliants submitted a request
under the WIA of 1998, which law has not changed, and all were approved thereunder.
Nothing in this regard has changed - other than the Goverﬁor’s expressed intent to evade the
provisions of the WIA of 1998 until the law changes (exhibit 31-1 and 13-7).

Temporary and Subsequent Designation
Section 116(a)(3)(A)

Regions M1 and I are each respectively entitled to this designation. Regions [[I's and
Regions I's populations exceed the 200,000 bendmark. Region Il is undispured. Region
[ has not been challenged. The 2004 U;S. Census estimates reflect a population of 194.406
for Region I and the Kootenai County records reflect an increase of registered volers from
July 20, 2004 (57,351) through August 11, 2005 (62,813) of 5,462 (see attached). These
2005 voter figures when taken, in comparison with the 2004 population and registered
voters, reflect a total population in excess of 200,000, This calculation. in excess of 200.000

for Region 1, is confirmed by the 2005 Inland Northwest Demographics prepared by 1.P.

Stravens Planning Associates, Inc., (American Institite of Certified Planners) report
reflecting a 200,169 population (see attached).
Prejudice of Time
The HO msses the obvious and clear impact of the sixty (60) day limit by suggesting.
there is no claim of prejudice due to the delay. Just as in statutory of lirnitation periods, sixty

days is sixty days. The filing of a lawsuit doesn’t rake into consideration “prejudice”. No

5 - PREHEARING MEMORANDUM
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provision is made in the proposed 2005 Plan, a document prepared by the Stute. for

questions of “prejudice”. Itwrote the documnentand itis bound by its bareness of procedural
guidelines. They can’t be made up now. Sixty days is sixty days and not “except” in certain
circumstances that we will make up when we feel like it. 20 CFR 667.640 15 exceptionally
clear that the major requirements are (1) an “expeditions appeal to the State Board’™ and (2}
“prompt resolution” (see attached).

As far as prejudice is concerned, the change from the 2000 Plan to the 2005 Plan
provides that the 2005 Plan becomes operational even if there is an appeal. This results in
extreme damage to the operation of the programs by an err ridden proposal such as the 2005
Plan. The procedural rights of Appellants are that if an appeal is filed the 2000 Plan
continues until the issue(s) are resolved. Prejudice? People have lost jobs. lost opportunities
and the local areas, the heart and soul of the WIA have bad to fight 1o compel the Governor
to follow existing law. If the law changes that is one thing. In this case that has not
occurred but the Governor has attempted to amend the law by raw political clout and
authority from ignoring the clear law and regulations to clear attempts to appoint biased and
controllable hearing officers and to punish State Council members who dared to disagree
with the King, by voting against his proposal, by not reappointing only these “renegades”
to a renewed term.

Conclusion

The procedural rights of all Appellant Regions have been trampled. The taw has been
ignored and the system attempted to be dismantled to the great prejudice of nat only
Appellants but the beneficiarics under the WIA of 1998.

All Regions are eﬂti[led by law to their appointment as “general” or “optional” under
116(a)(1)(A)B). This states the Governor “shall” designate areas that are found to meet the
criteria set forth. All Appellant Regions have met the criteria and there is nothing to indicate
any change.

Region IH meets the 116(a)(2)(A) antomatc designation as having in excess of

6 - PREHEARING MEMORANDUM
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500,000 populaton. The law clearly requires that the Governor “shall” designate Region
ITI.

All Appellant Regions meet 116(a)(2)(B). The law clearly requires that the Governor
“shall” designate them.

Regions I and Il meet the temporary and Subsequent Designation under L 16(a)(3)(A)
as having population in excess of 200,000 and being service delivery areas under the ITPA
on or before the enactment of the WIA of 1998_

The finding and recommendations of the HO to the Council should be consistent with
the designanon of the Appellant Regions as set forth above.

DATED tﬂis =27 day of September, 2005.

STARR KELSOQ
Attorney at Law

7 - PREHEARING MEMORANDUM
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Lhereby certify that a true and correct copy of the foregoing documents was:

PHONE NO. @ 288 664 6261

CERTIFICATE OF SERVICE

[ 1 Mailed by depositing in the United States Mails, postage prepaid;
[ ] Hand-Delivered;
[T Transmitted Via FAX.

this 2 / day of September, 20085, to the following individual(s):

Duff McKee
c/o Alice Taylor
317 W. Main Street
Boise, ID 83735-0790
Fax: (208) 947-0049

Craig Bledsce
Deputy Attorney General
317W. Main Sweet
Boise, ID 83735
Fax: (208) 334-6430

Wanda Keefer
Clearwater Economic Development Assoc.
1626 6™ Ave. North
Lewiston, ID 83501
Fax: (208) 746-0576

BY: L.%"“/&/h//

3 - PREHEARING MEMORANDUM

Sep. 27 2805 @1:09PM P9
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From:
Sent:
Ta:

Ce:
Subject:

John McAllister

Tuesday. July 05, 2005 413 PM

‘Michaet Brauser'

Cheryi Brush; Jay Engstrom; Craig Bleasoe
RE: idho Repot NBLF

ALmoasl

These ars 2vcellent. We do nct ipcend ko change anyixing. In nne Woa haarlags for which
we asked you to be a hearing efZicar, Roger has asked that we ucilize a Icymer Chief
Justice of the Idaho Supreme Court, Bobex: Bakes. Chief
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~o corflicers with his priwvacte law practice before he
nas promised to let us know By noon tomorzow, J

Justice Bakes is mAakizec sure he
accepts the engagemenz, and he

vly 6. S=averzl of us

were puliizg for you,
mut Poger prefers Chief Justice Bzkes beczuss of his credibiliny with the Idsko

regisleTure,

We

have had saveral legislezors cr

Aed

irigize the Govermor &nd Deperzment for
eliminacing vhe leczl WIB's. anc Roger Wanis oo &n ewverstiing posSsile S0 $3IXT _g?hen G
regsonse To them. Thanks for considering our request to do the hearings. I Ch;e?
TusTice Bakes identifies a comilice. I Wil lar you X=ow Zomorveow. A= do mou Thizk such oz
cmmflie= is iikeiv, Alsc, thenxs for youz relp on the Zdshc Case Study. Every time I
r2ad iz, it jusi seams LO ger reooavt ’
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' anss foal frae Lo over-rife ANy of the SUGSeSTIODE.
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mmo== TTiglnal Meszage -—-TT »

Fenm: "~ fonm MEALLizters «Jobm.McAlligter: M-t oo I =it

To; "Micheel Brauzes” cmbramtsriwarldnes gt . net>

Sen-: Teuda,, ouly AL, 100E 3.2 BM

Sk esm—; RT, Lins rapoR NELF

Mol

ey o ag wanmad fubritles SLopage Lo Do Rape any muZgeslions 2o Lhewy
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Starr Kelso

From: David Hensley <dhensley @ gov.idaho.gov>
To: Starr Kelso «starr_kelso @ verizon.net>

Ce:

Brian Whitlock <bwhitlock@gov.idaho.govs>; Megan Ronk <mronk@ gov.idaho.govs;
<jerery.chou@ag.idaho.gov>; Bill Punkoney <bpunkoney @ gov.idaho.govs>

Seant: Sunday, August 14, 2005 4:15 PM

Subject: Response

Starr

| spoke with the Goveror and conveyed your client's offar. At this staga in the case we are inclingd to praceed with a motion to
disroiss and rasolva tha issues your clients raised through tha judicial ptocess. The administrative hearing process, whigh is also under
way, will provide your ciants an additional forum o raise any congerns that were not praviously exprassed to the Governor and his
staff. Thare will be no separate meeting at this time o provide thig input to the Governor.

I am out of the offics on vacation; howavaer, If you need lo contact me fael free to contact my assistant Bill Punkoney at (208) 334-2100.
He will relay any information or messages 10 me immedartely. Thank you,

129
70
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2CFRG61.60 1,280 - What right dous an entity have to appead the Governor's decision rejecting arequest For dosymation s i Page Vor o

U.S. Department of Laboy
: inthe 3 15t Cantury

ww. dol.gov %i

By Yoo | By Ardianag § By TA0 2% Peaeernar ame S fn e o
Contant Last Revlsed: 4/15/99 .
@ 1z DISCLAIMER -~ Naxt
s

LER Code of Federal Regulations Pertalning to U.5, Department of Labor
L, Yite 20 Employees’ Benefits

L»MM Employment and Training Administration, Department of Labor

L'Ean_ﬁ_ﬁl Statewlde and Local Governance of the Workforce Investment Systern Under Tile T of the Workforce Investment Act
L, Subpart B State Governance Provisions

-20 CFR 661..2.80 ~ What‘ right does an entﬁ:y "l“.iave tc;méppéé-!mthé "Govemor
rejecting a request for designation as a workforce investment area?

% Saection Number: 66%.280
= Saction Name: What right does an eatity have to sopeal the Governor's degision rejecting 8 cequest for designation as 8 workforea mvestment

(2) A unit of local govermment (or combination of unirs) or 3 reral
concentrated emplovment progrmes granc secipinnt (ag described sz WIA
gection 116(a2)(2)(B), which has regquestad bur has been denied itg
reciest for dezignation as a workfords invagrment arce under
SecE. 661 ._260-661.270, may agzeal the decision to the State gczrd, in

cecordance with appeal pr&ce&;:es eskaclicked in the Stpgo Pz

(b) Lf o deeicsion on the egpeal i5 nos rendered in a cimely manner
or L{f the appenl to the State Fvard 4228 nNot resmiit 4 dssignetizz,
entiry mMay raguast cévidw by She Ses-szarv of Labor, uader tha
procedures set forth at 20 CFx 667.6401a) .

(=) The Secretary may reg:ire them the area he dosignared as a
workforce investment area, 1f the Secretary decermings that:

(1) Tne entivy was not az-orded procedural rights under thke State
appeals process; or

(2} The ares meetz the aucomaric designation requiremencs s=:n WIA
section 116(a)(2) or the rtempaerary and subsequent designavisn

reguirsmentd =L WIA cection [L6{a){3). as appropriate,

el

@ Back to Too

Frequently Askrd Questicns | Freedonuot Information Act | Customer Survoy
Privacy & Sacurity Stotement | Disciaimerg § E-mail to 3 Friena

V.5, Departmant of Labor
Frenine Perking Building

250 Canstibation Avenue, NW
WEEhton, DC 20210
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| Popuiation estimaiocs Cliange, 2000 {0 2004 Popitaian
Goographic Ama Apail 4, 2000 Aprii 1, 2000
5 July 1, 2104 | estimates Homber Parcent | July 1, 2004 | eslimales Nutnber Percont
N base basn
< ldeha 1,393,262| 1,293,936 93,306 7 0 {X ) )
b Ada County 32,523 900,904 31,618 15 1 1 1 é
» Adams County 3,451 3478 25 47 41 Al 33 33
Bannock Courdy 75,672 15.565 101 0.1 5 § 25 3
Poar Lake Courty 8,323 6411 -g8 44 38 36 3B a7
Benowsh Counly 8,981 9471 -210 2.3 28 28 30 »
Blinghan Counly 43,205 41735 1,470 5 7 7 10 2
Bloioe Coundy 21,113 18,901 2,112 1141 15 1 ) 5
3| Boksa County 7,382 8,670 692 10.4 a3 34 16 7
Bonner County Ngrz 348,834 3037 0.2 ) 9 7 n
Borneyile Counly £9,653 82,522 7431 8.6 A 4 A B
Poundary Courdy 10,296 8,871 525 5.3 28 27 17 14
Buite Counly 2,830 2,889 51 24 42 £2 35 28
Camas Courty 1,013 og1 22 22 43 44 28 2
al caryon County 158,038 131,441 26,697 202 2 2 2 2
M~ o yont County 7,213 7.304 -9 12 35 33 37 35
» Sassk Counly 21,393 2 A5 23 04 4 3 32 32
!+ Stark Comty 808 1,022 -116 -11.4 44 43 38 44
37, ~laawaber Carty 8,303 8,830 537 £0 2% 28 42 42
Z Suster County A4 4,342 228 5.3 9 37 40 41
<> Emors Counly 28,879 20,130 252 09 12 1 Al 35
23 Frankin Courly 12,199 11,329 870 7.7 24 24 14 11
=S Fremont County 12,263 11,819 444 38 23 23 13 19
Gem County 15,963 15,181 782 52 19 2 15 15
Gooding Gourty 14,345 14,158 188 12 21 21 24 23
= yiaho Coamty 15,616 15511 105 07 20] 15 26 26
2, Jeftorsoa County 2,762 18,455/ 1,627 8.5 16 16 9 9
2 Jororna Golrty 19.278 18,342 537 541 17 18 13 16
"3 Kookenal Goussty 122 350 108,685 13,685 126 3 3 3 3
22 Lotah County 35169 34,935 234 0.7 10 10 23 r44
= Leynhi Coury NEA‘J T.85 14 0.2 31 30 30 2%
s | s COURTY 3753 3,747 6 02 40 40} 31 D
- Pago 1
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< adison County 20,782 27 4687 3315 124 11 i2 6 y
nkicka County 18.229 20,174 945 47 18 15 " 44} 4D
Nez Pere County 37,823 37,410 A13 14 9 8 19 24
Oneida Counly 4,143 4,125 18 04 a8 38 29 28
= wyhoa County 10,998 10,644 354 3.3 25 25 20 2¢
< ayefta County 21,537 20,578 1,009 44 13 14 12 1
7 ower Counly 7,483 7.538 st 07 az LVl 34 34
Shoshong Counly 12,827 13,771 944 49 22 2 43 £3
Yeton County 7283 5,999 1254 2.9 34 38 11 1
Twi Fagis Courtty 7.535 (4,284 1651 51 6 B8 5 13
» Vasicy County 7910 7,651 319 42 20 3 21 1B
» W ashingion County 10,059 94977 82 a.3 z 2 vif 25
beonds 10 o (X) Hol sppicabie
| SuoQesied Citation:
[T abio 2 Caneistiva Exlissbes of Populosion Changs for Cownties of kzhoand Comtly Raikinga: April 1, 2600 to July 1, 2004 (CO-EST2M402-1E]
Somree: Popukabon Divislon, (9.9, Cencas Buress
Fmdoase Dsbo: April 14, 2005

COMMUKk 7Y 388

A
wAl D

2L

~c3

Poge 2

29



FrROM

SRD STREET OFFICES PHONE NO. : 208 6584 6261 Sep. 27 2885 91:12PM P15

83/77,230R8 L2107 223048337 FOCTENAL OO ZLECTION FICE S L UL

OFFICE OF KOOTENAI COUNTY ELECTIONS

"Gatekeepers of Democracy"

DAN ENGLISH *» CLERK »~ AUDITOR » RECORDER
315 W. GARDEN AVE. = P.Q. BOX S0Q0

COEUR D'ALENE, 1DAHO B3818.800Q0
(R08) $36-1030 - PAX (208} 446-1C39
www taZov.un/cice kel ons

Septeraber 27, 2005

Voter registration in Kootenai Cownty has chapged 25 follows:

Tuly 20. 2004 57,351

Angnmst 11, 2005 62,813

An iIncrease of 5,462 registercd voters,

»@M; Frzeal!

Decdie Beard,
Electioms Supervisor
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Jim Stravens, AKCP
Areadent/CEC
Qj) STSVen:)

planning associates, inc.

Fianring ~ Market Weszaren & Analyss
Ceneiopment Sersces

Amer 2y nsrLte of Corid e Pamien

210 rerwaed parkwgy Cour dalene, 1Jano E2674
[908) o744 I8X {208y 6530408
sravensdirior vnet

Inland Northwes.t
Demographics

Population & Dwelling Unit Estimates & Projections

The KEY to Successful Decision Making
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2005 POPULATION ESTIMATES & PROJECTIONS

Washington - Idaho - Mentana -

US Census US Cansus US Consus Fop.  JPS Poputation  Jps Popujstion
Populstion Pogulytion Estimustes July Estimutes Projections
Ihaho Counties 1590 Aprit 2000 2002 2005 2010
Banewah 7,937 9,171 8.993 8,150 == 9,195
Bonner 28622 38,835 38,205 A0 331 = 45 555
Baundary 8.332 3,87t 10.085 10,250 = 12.145
Koglenal 649,795 108.685 - 113,554 127 .27 8w 145,015
Latzh 30,617 32 510 38,218 35350 37,347
Shoshone 13,831 14143 13.080 13260 = 13,011
Clesrwater 8504 8,800 8,460 8,350 8.200
Nex Parca 33,754 37,500 37471 38.800 40,500
Lewis 356 3,700 3,730 3,760 3700
fdane 13,768 15.500 15,800 16200 315,000
idaha Tataj 218777 278,815 2B4 215 301,829 129,672
LS Cansus Office of Finan. US Carrsus US Consus JPE JPS Popukation
Poputatinn Management Fopulation FPopufation Fopgulation Projections
Washington April 1980 FProjactions April April 2000 Extimates July Estimates 2005 2070
Countias 1908 2002
Adams 13,633 12,900 15,424 16.434 1E,550 17,766
Temy 6295 7300 7.260 7,268 7.350 7674
tineoin 8,864 10,000 10,184 10,068 10,380 1t.224
Fend Oreille | 8915 11,200 11,732 12,008 12,000 13,102
Spakane 381.364 410,500 417,939 427 506 4365 948 463.827
Stervans J0,948 37,600 40,088 40,556 A0 860 15935
"Nhiiman 38775 41,400 40,740 40,631 41 300 41 486
Washington Total 458,764 534,300 544,349 554,493 565,943 601,014
US Cenzus US Census Us Cansus  US Census Pop. JP5 JPS Poputation
Popualation Extimates April Population  Estimates July  Population Projertions
Montana Countias 155G 1998 Aprit 2000 2002 Estimates 2005 2070
Lincahn 17,481 1B.656 18,837 18,665 15,500 13,557
Mineral 2,315 3,748 3,884 3,203 3850 4,038
Sanders 8.669 10,185 10,227 10,357 10.850 11.85%
Montana Total 29,465 32,628 32,948 32,838 33,200 14,450
}g,s. AREA TRADE POPULATION 600,777 T
Papulation  Population  Fopufation Population  Population 4PS FPop,
1354 (5) 1898 (9) 2000 (7} 2002 (7 2005 (7)  Projection 2010
CANADA )
Central Kootenay £7,100 61,136 62,325 63,731 £4,363 58,009
Casblegar-Cresion
East Kootenay 56.500 83,579 680,540 60.627 60,600 638.776
Granbrock-Kimberey-Feme
Kootenay Boundary 32,600 BNs 34,003 23,209 34,554 31,709
Greanwgod-Grand Forks-Trail
Canada Tatal 147,200 154,631 156,668 158,764 153,540 150,494

ITRADE AREA POPULATION PROJECTION TOTAL

| 1080317 |

Copyright 2008 JP Stravens Planning Associates, tnc.
7
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www.dol.gov

Content | ast Revizad: 4/15/99
€< T TeCTAT R

CER Code of Federal Regulations Pertaining to U-S. Departmeant of Labor
me_zg_ Erployees’ Benefits

fry Topic | 8y acdiane D B9 Teg 201

L, Shaetery Employment and Training Administration, Department of Labor
L; Part 667 Admilnistrative Provisions Under Title T of the Waorkfarce Investment Act
Lﬁu_bpgﬂ:_ﬁ Grievance Procedures, Complamts, and State Appeals Pracesses

20 CFR 667.640 - What addztlonai appeal processes or systems rust a St
for the WIA program?

% Section Number: 667,640
# Section Nama: What additional appesl procasses or systams must a State have for the WIA program?

{a) Non-designacion of local arems. (1) The Srace musc agcablish,
and include in its State Plan, due procass procedures whick provide

sxpediciouz appeal to the Stace Board for 2 unit or cambizarion of

units of goneral losal government or a rurpl concantrated smployvmenc
program grant reacipient (as desexrlibed avt WIa secsion 1I16(a) (23 {B)} thar

requestd, kut is not granted, automaris cr temporary anl nulsaequentc
desigmavion a8 a local workforce investment aTes underr WId secrion

116 (a) (2) ¢r 1is({ay({3).

(2) These procedures must provide an ODDOI_'EL.‘WL\_Y for a hearing ans

prescribe appropriave time limitx ©o easura prompt resolutisn of rhe

appeal.

(3) If the appeal tp the Secare Board does not resule in
designotisn, che appellant may request réview by the Seerarary under
Sec. 67.643%

(4) If rhe Secretary determines that the oppeilont was 20T accordad
praocedural rights under the appeal process estabiished ip paragyraph
(2} {1} of thizs gecrion. or that the ares meecs the roquiramencs for

dasignation ar WIA zeccion 116(a)(2) or 116ia) (1}, the Secretary may

raguite thaz ke are2 be designated az a workforca igvestment araa.

(%) Denial or termizarlon of eligibiii:y 28 2 training provider.
(1} A Srare mugc egtablish proceduras whick 2iliw providers of trsinizg
sewvicez the Ziportunity ke appeal:

(L) Docial of eligibiliry by a Laeal Scerd 5r

2 desigrated Staca
sgency undey WIA sectien 122(b), (o) or (e):

(i) Termtaacion oF aligibilicy or oRbies asnion by 4 Local Seard oo

Stare agenzy under sestlon LI22(f): or
(Liiy Denlsl af aligibllity ar & previda? ¢f on-the-ieb craianing

(0T} by c=2Temizad ceadning hy & Qne-luop smdrdtor undep WIA secocion

1 3y
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WCERAGT.06T.64H) - What additionul appeal processes or systems must a State have forthe WA program? Fiice 20000 2
122\hd .

(7Y sucn procedures mugt provide an opportunicy for & hearing and
prescribe appropriate bime limits to enaurs prampe resclution of the
appanl. -

(3) A de=isicn under this State sppeal procesz may Dot be appealed
Lo inhe Segratary.

(¢) Testing and sanceioning for uze of controlled substancas. (L) &
s7aze must eguablish due process procedures which provids expediclous
appaal for:

{1} WIA participants subject to testing for use of controlled
suz=ztances, imposed under = State policy esevablighed under WIA section
3Lc£y; and

{11y wirn participants who are sganctioned a2frer testing pozitive for
the use of controllsd subztmnces, under the policy described in
cavagraph (<) (1) of this soction.

(2) A dezizien under chis State appeal precess may not ba gppealaed

23 the Secretary-

@m

1.5, Departimant of Labor
Frances Pens Building

200 ConsoouTon Avenue, MW
Washingten, DC 20210

Frequentiy Asked Qusatings | Ergedom.af Infotmation Act ) Customer Survey
Privacy & Security Statement | Discloimers | F-mall to 3 Fricod
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LAWRENCE G. WASDEN
ATTORNEY GENERAL

CAROL LYNN BRASSEY

EVELYN THOMAS

CrAIG G. BLEDSOE

ANNE BAKER WILDE

Deputy Attorneys General

Idaho Department of Commerce and Labor
317 W. Main Street

Boise, ID 83735

Telephone: (208) 332-3570 x 3232

ISB No. 3431

Attorneys for Idaho Department of Commerce & Labor

BEFORE THE STATE WORKFORCE DEVELOPMENT COUNCIL

In the matter of the Local Workforce
Investment Area Designation Appeals of:
Case No.

PANHANDLE AREA COUNCIL;

CLEARWATER ECONOMIC
DEVELOPMENT ASSOCIATION; DEPARTMENT OF COMMERCE
AND LABOR’S LIST OF

SAGE COMMUNITY RESOURCES; WITNESSES AND EXHIBITS
REGION IV DEVELOPMENT

ASSOCIATION;
and

SOUTHEAST IDAHO COUNCIL OF
GOVERNMENTS, INC;

Appellants.

vvvvvvvvvvvvvvvvvvvv

COMES NOW the Idaho Department of Commerce and Labor (Department), by and
through its attorney of record, Craig G. Bledsoe, and submits the following list of witnesses and

exhubits for the administrative hearing to be held before the Workforce Development Council’s

DEPARTMENT OF COMMERCE AND LABOR’S LIST OF WITNESSES AND EXHIBITS - 1

1 3%



hearing officer on September 28, 2005:
1. Witness. The Department will call Jay Engstrom, an Assistant Deputy Director
for the Department, as its witness.
2. Exhibits. The Department will offer the following Exhibits:

a. The federal Department of Labor’s Planning Guidance and Instructions for
the submission of new Workforce Investment Act (WIA) State Plans published in the Federal
Register on April 12, 2005.

b. Letter, dated June 29, 2005, from the federal Department of Labor to
Governor Kempthome approving Idaho’s new WIA State Plan.

c. Letter, dated June 1, 2005, from Governor Kempthorne to the
Department’s Director appointing the Director as the Governor’s designee for the purpose of
notifying local area officials and boards of the Governor’s decision to restructure the delivery of
WIA services in Idaho.

d. Letters, dated June 9, 2005, to each of the Appellants notifying them that
their designations as local workforce investment areas under the old WIA State Plan expire on
June 30, 2005, and that their applications for designation as local workforce investment areas
under the new WIA State Plan were denied.

e Idaho city and county population figures fror\n the U.S. Census Bureau.

f. Technical Guidance letter, dated July 14, 2005, from Christine Kulick,

Coordinator for WIA State Plan Review and Approval for the federal Department of Labor.

DEPARTMENT OF COMMERCE AND LABOR’S LIST OF WITNESSES AND EXHIBITS - 2
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DATED thiscg Q day of September, 2005.

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

! ———

CRAIG G. BLEDSOE

Deputy Attorney General

Idaho Department of Commerce and Labor

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this;gQ day of September, 2005, T caused a true and
correct copy of the foregoing to be served by the method indicated below, and addressed to the
following:

Starr Kelso ( ) U.S. Mail, Postage Prepaid
Attorney at Law ( ) Hand Delivered
PO Box 1312 ( ) ©vemight Mail
Coeur d’Alene, ID 83816-1312 [//lgacsimﬂe
Fax: (208) 664-6261
Wanda Keefer ( ) U.S. Mail, Postage Prepaid
Clearwater Economic Development Assoc. ( ) Hand Delivered
1626 6th Ave. North () Overnight Mail
Lewiston, ID 83501 K/))F%;::simile
Fax: (208) 746-0576
Duftf McKee () U.S. Mail, Postage Prepaid
c/o Alice Taylor ( ) Hand Delivered
317 W. Main Street ( ) Owernight Mail
Boise, ID 83735 imile
Fax: (208) 947-0049
\/"\

CRAIG G. BTEDSOE ’

DEPARTMENT OF COMMERCE AND LABOR’S LIST OF WITNESSES AND EXH[BITS -3
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STARR KELSO

Attorney at Law, ISB #2445

1621 N. Third Street, Suite 600
P.O. Box 1312

Coeur d’Alene, Idaho 83816-1312
(208) 765-3260

(208) 664-6261 Fax

Attorney for Appellants

WORKFORCE DEVELOPMENT COUNCIL

In Re: Appeals of Regions LI, [Vand V) Exhibits/Witnesses
consolidated for hearing purposes, ) SUPPLEMENT
) :
Appellants. )
)
)
)

SUPPLEMENTAL EXHIBIT DISCLOSURE:

The said Appellants will offer the original of the tape(s) of the tclephone conlerences held
regarding this matter on August 25th, September 14th, September 26th of the year 2005 at
hearing on the 28th of September, 2005.

Dated this-23rd day of September, 2005.

Sth%ﬁowwl/

Attorney at Law
Counsel for Regions I, I, IV and V

Certificate of Service:

The above was served by facsimile on Department’s Counse! and the Council’s Clerk on this
23rd day of September, 2005.

Starr Kelso

! 3RD STREET OFFICES PHONE WNO. : 2088 664 6261 Sep. 23 2065 12:15PM P2



FROM * 3RD STREET OFFICES PHONE NO.

STARR KELSO

Attorney at Law, ISB #2445
1621 N. Third Street, Suite 600
P.O. Box 1312

Coeur d’Alene, Idaho §3816-13172
(208) 765-3260

(208) 664-6261 Fax
Attorney for Appellants
WORKTFORCE DEVELOPMENT COUNCIL

In Re: Appeals of Regions I, 1, IV and V

Exhibits/Witnesses
consolidated for hearing purposes,

)
)
)
Appellants. )
)
)
)

Pursuant to the Ruling or the Hearing Officer dated Septernber 19, 2005 the above said
Appellants, consistent with prior rulings and submissions, hereby s
exhibits that will be offered at hearing. Because of the said ruling
Appellants can not address the issues raised regarding Sec. 116 Local Workforce Investment
Areas (a) (1) and (a)(4). While it is the position of Appellants that said rulin g 1s arbitrary and
capricious, unsuppaorted by state and federal law and regulations, and a mere continuation of the
practice heretofore followed in not according Appellants their procedural rights under hoth the
2000 Plan, under which this appeal was ori ginally filed and under the Proposed 2005 Plan which
15 appealed the Appellants, without waiving any of these matters and all the issues heretofore
raised, are appearing before at the hearing pursuant to the ruling of the Hearing Officer by way
of special appearance to contest his Jurisdiction and to offer the cxhibits in an effort to avoid any
claim of fatlure to exhaust administrative remedies.

ubmit the following list of
of the Hearing Officer the said

Exhibits:

The said Appellants will offer all documents lodged with the clerk of the Council previously.
This includes, and is not limited to, the two Volumes of Exhibits and all motions with supporting
documents, and orders regarding the recusal of the three prior hearing officers. Appellants will
also offer the letters sent to the State Council Chair McGee requesting a list of proposed hearing
officers so that one could be agreed upon, time not wasted, and the mandatory 60 day hearing
limitation complied with. The clerk, Alice Taylor, has or should have all of the originals of these
docurments and it is expected and requested thar she shall bring all of these said documents to the
hearing so that they can be offered into evidence, All of these said exhibits have previously been
served upon counsel for the Idaho Department of Comumerce & Labor. In addition to these said
exhibits said Appellants will offer Population evidence for all of the countjes in the State of

P28 Bed 6261 Sep. 23 2085 11:41AM P2
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3RD STREET OFFICES PHONE NO.

© 283 664 6261

Idaho to establish the populations represented by each respective Region. This population exhibit
consists of the most current U.S. Census Bureau compilations.

Witnesses:

Given the ruling of the Hearing Officer den
witnesses on its behalf said Appellants do
Appellants reserve the right to call in pers
from each respective Region if deemed n
the exhibits in Volumes I and IT and prep

ying Appellants the fundamental right to subpoena
not intend to call witnesses at hearing. The said

on or by telephone conference call a representative
ecessary by the Hearing Officer to authenticate any of

ared on behalf of the respective Appellant Regions and
submitted on their behalf ar the May 11, 2005 Couneil meeting. Said documents are self

authenticating and any requirement of such testimony should be first met by a valid objection as
to the identity of the exhibit. Given that there arc no rules of procedure for the offerin g. ‘
evaluation and admission or refusal of exhibits the said Appellants are prejudiced in their right 1o
fundamental procedural ri ghts.

DATED this 23rd ofBeptember, 2005,

b dd o —

Starr Kelso
Attorney at Law
Counsel for Regions I, L IV and V

Certificate of Service

The above was served by facsimile on the De
23rd day temeber, 2005,

partment’s Counsel and the Council's Clerk on this

Starr Kefso

Sep. 23 2885 11:42AM P3



BEFORE THE STATE WORKFORCE DEVELOPMENT COUNCIL

In the matter of the appeals of:

PANHANDLE AREA COUNCIL;
CLEARWATER ECONOMIC
DEVELOPMENT ASSOCIATION; SAGE
COMMUNITY RECOURSES; REGION IV
DEVELOPMENT ASSOCIATION; and
SOUTHEAST IDAHO COUNCIL OF
GOVERNMENTS, INC.;

NOTICE OF HEARING

Appellants.

A N N A N N A N N N S N

Pursuant to the Hearing Officer's Report On Telephone Status Conference And Order
Goveming Proceedings issued on September 19, 2005;

PLEASE TAKE NOTICE that on the 28™ day of September, 2005, at 9:00 o'clock a.m., a
single consolidated hearing will be held before Duff McKee, the State Workforce Development
Council's Hearing Officer, in the Department of Commerce and Labor’s Annex Conference
Room, located in the basement of the Boise Local Office at 120 South 3rd Street, Boise, Idaho.
Attached is a map showing the location of the Annex Conference Room and a map of available
parking.

For parties and witnesses who will be attending by telephone, please follow the
instructions below to participate in the hearing: |

DIAL: From Coeur d'Alene: 769-1558
From Lewiston: 799-5000
From Boise: 332-3570

THEN ENTER:  Extension 8101

THEN ENTER: Conference 1D 942027

NOTICE OF HEARING - 1



DATED this 20" day of September, 2005.

Alice Taylor

CERTIFICATE OF SERVICE

I HEREBY CERTITY that on this 20™ day of September, 2005, 1 caused a true and
correct copy of the foregoing to be served by the method indicated below, and addressed to the
following;:

Starr Kelso ( ) U.S. Mail, Postage Prepaid
Attorney at Law ( ) Hand Delivered

PO Box 1312 () Overnight Mail

Coeur d’Alene, ID 83816-1312 (X) Facsimile

Fax: (208) 664-6261

Wanda Keefer () U.S. Mail, Postage Prepaid
Clearwater Economic Development Assoc. ( ) Hand Delivered

1626 6th Ave. North ( )} Overnight Mail

Lewiston, ID 83501 (X) Facstmile

Fax: (208) 746-0576

Craig G. Bledsoe ( ) U.S. Mail, Postage Prepaid
Deputy Attorney General ( ) Hand Delivered

Idaho Department of Commerce and Labor ( ) Overnight Mail

Legal Bureau (X) Facsimile

317 W. Main Street
Boise, Idaho 83735
Fax: (208) 334-6125

Lliiv Taate:

Alice Taylor U

NOTICE OF HEARING - 2
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Parking Lot:
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Dept of Labor Parking; and
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Attention: Parking Attendant

| am on official business attending a hearing in the Annex
Conference room of Idaho Commerce & Labor.

The hearing is scheduled for Wednesday, September 28,
2005. |

If there is a need to contact me concerning this vehicle, | can
be located at the Annex Conference room. If further
assistance is needed, please contact Stephanie, 332-3570,
ext. 3918, in the morning and Kif, ext. 3332, in the
afternoon.

Thank you.

Please display this sheet in the window of the vehicle you are parking in any
of the Central Office parking lots.



IDAHO STATE DEPARTMENT OF COMMERCE AND LAR OR
WORKFORCE DEVELOPMENT COUNCIL

In the matter of the appeals of:

PANHANDLE AREA COUNCIL, HEARING OFFICER’S REPORT ON
CLEARWATER ECONOMIC TELEPHONE STATUS CONFERENCE
DEVELOPMENT ASSOCIATION, SAGE AND ORDER GOVERNING
COMMUNITY RESOURCES, REGION TV PROCEEDINGS

DEVELOPMENT ASSOCIATION and
SOUTHEAST IDAHO COUNCIL OF
GOVERNMENTS

Appellants

A status conference and hearing on preliminary matters was convened by telephone on
Wednesday, September 14, 2005 at 3:00 p.m. MDT pursuant to notice. The following parties
were present by telephone: Graig G. Bledsoe, deputy attorney general, for the Idaho Department
of Commerce and Labor; Starr Kelso, attorney at law, for Regions I, III, TV and V; and Wanda
Keefer, Executive Director of Clearwater Economic Development Association, for Region II.
Hearing officer Duff McKee conducted the conference. Alice Taylor, administrative assistant
from the Department of Commerce and Labor monitored the conference as clerk.

Procedural Background

The current state Workplace Investment Act plan effective July 1, 2005, and adopted
pursuant to the federal Workplace Investment Act of 1998 (WIA), provides the mechanism for
administrative appellate review of certain actions taken under the plan. The plan requires that
any appeal submitted from the denial of designation as a local workforce investment area is to be
submitted within 20 days, with a hearing on the appeal to be conducted 30 days thercafter.
According to the plan, this time may be extended by consent of the appealing party, provided
that in no case shall the hearing on appeal be held more than 60 days after the appeal was filed.

In this case, five appeals — being an appeal from ecach of the five regions — were all timely

filed with the Chairman of the Workforce Development Council, as required by the plan. She
promptly acknowledged all of the appeals, and appointed a hearing officer, as required by the
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state plan. A hearing was scheduled within the 30 day period, as required by the state plan.
However, problems not covered by the state plan intervened.

The first hearing officer recused himself. This required that the first hearing date be
vacated. A second hearing officer was appointed, and a new hearing date was selected. This
date was more than 30 days after the appeals were filed, but within 60 days. The second hearing
officer recused himself approximately 10 days before the rescheduled hearing. A third hearing
officer was appointed with the thought that the rescheduled hearing date could be retained.
However, a few days before this hearing date arrived, the third hearing officer recused herself. A
fourth hearing officer was then appointed. The fourth hearing officer (Duff McKee) was
appointed by letter issued on or about August 19, 2005 — a Friday. The appointment letter was
signed on August 20, 2005 — a Saturday — and returned to Alice Taylor at the Department of
Commerce and Labor on Monday, August 22, 2005. This day was more than 60 days after the
filing of the first of the five appeals from the LWIA regions. (The first appeal was reccived June
21, 2005.)

This hearing officer immediately notified all parties the he would hold a telephone status
conference on August 25 to review the proceedings and get matters on track for a hearing. This
conference occurred as scheduled and at that time, it was agreed that the appellants would
present position papers to the hearing officer by September 2, 2005, outlining all issues presented
by the proceedings. The state would have one week, until September 9, 2005 to reply. A further
status conference and hearing on preliminary issues was scheduled for Wednesday, September
14,2005. All parties met these time requirements. I have received and reviewed position papers
from all sides. (No party was waiving any objections to the proceedings by agreeing to the
submission of position papers, or by agreeing to participate in the continued status conference
and scheduled hearing on preliminary matters.)

Jurisdiction of Hearing Officer -

Two issues germane to the jurisdiction of the hearing officer in this matter need to be
resolved preliminarily: (1) the authority of the hearing officer to act at all, given the time limits
set forth in the Workforce Investment Act State Plan, and (2) the scope of the hearing officer’s
Jurisdiction if the hearing is to go forward.

A. The hearing should go forward, notwithstanding the 60 day limit set forth in plan

If the 60 day time limit is jurisdictional, I have no jurisdiction to conduct any
proceedings. If the 60 day time limit is not jurisdictional or even if jurisdictional if the limit may
be excused, I am satisfied that the event chronology above establishes ample good cause for
excusing the delay in commencing the hearing. 1 analogize the circumstance here to the
constitutional guarantee of a speedy trial in a criminal case and the requirement by statute that
misdemeanor cases be brought on for trial within six months’ of the entry of plea. There is a
large body of case law allowing excuses from this constitutionally mandated and statutorily
imposed deadline where good cause and absence of prejudice is shown. I think this principle is
applicable here. The objective of the time limits provision of the plan is to establish a procedure
for the prompt resolution of issues, assuring to all a fair hearing before an impartial hearing

Hearing Officer’s Report and Order Governing Proceedings Page -- 2
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officer. Given the language in the federal statute, it is clear that the overriding concern is to
provide for a fair hearing in the eventuality of an appeal from the LWIA determination. This
concern would be defeated if the time limit is rigidly imposed, regardless of extenuating
circumstances, to defeat the right of a local area to present its position on appeal.

In this case, I conclude that the circumstance of three separate hearing officers each
deciding for their own reasons to recuse themselves from this proceeding is a circumstance
outside the control of the convening authority and offers ample good cause for the delays
encountered. This created a situation not contemplated by the mechanism for appeal set forth in
the state plan, or the requirements of the federal act, or elsewhere in either the state or federal
regulations. The chairperson of the council acted with dispatch in her first appointment of a
hearing officer, and in the serial reappointments of new hearing officers as the recusals occurred,
with the objective of keeping the process moving to resolution. Other than the passage of time,
no party claims any undue prejudice as a result of the delay.

For these reasons, I conclude that the language of the plan requiring a hearing within 60
days is not absolutely jurisdictional. Inherent within the plan, as is clear from the federal statute,
is that the 60 day limit may be extended for good cause and in the absence of prejudice, where
required to assure the petitioning parties a right to present their position on appeal.

B. Scope of appellate review is limited to issues under sections 116(a)(2) and 116(a)(3)

While I conclude that the hearings on appeal may go forward, T do not agree that I have
jurisdiction to hear any issue the regions wish to present. I conclude that the only areas for
appellate review open to the regions are questions under Sections 116-A (2) and (3) of the WIA
plan. The scope of review is spelled out in Section 1 16(a)(5) of the act, which provides in
essence that any candidate not granted designation as an LWIA under the automatic designation
criteria of Section 116(a)(2) or the “temporary and subsequent™ designation criteria of Section
116(a)(3) may appeal. The issue for determination on appeal becomes whether or not the
protesting entity is entitled to a designation as an LWIA as a matter of law.

It is significant to this determination that the hearing officer is an extension of the
Workforce Development Council, which in turn is an advisory body to the Governor. In the
letter of appointment from the chairperson of the council, T am instructed that I am o act as the
Council's hearing officer on the matters designated in Section 1 l6(a)(5) of the WIA.

Petitioners argue that a hearing on all relevant issues should be conducted, including
Issues pertaining to whether the 2005 plan as announced by the Governor and approved by the
U.S. Department of Labor is outside of the federal act as enacted in 1998, whether the Governor
abused his discretion as granted to him by the federal act in recasting the investment area
designations to exclude the five intrastate regions, whether the Workforce Development Council
is qualified or eligible under the federal act to be a LWIA, and whether the .S, Department of
Labor correctly approved the 2005 WIA plan advanced by the Governor in violation of the rights
of the five petitioning regions. All of these might be appropriate issues to bring before a federal
administrative law judge in an administrative appeal to the Secretary of the U. S. Department of
Labor under the federal act, but these issues are outside of the designation of issues cataloged in

Hearing Officer’s Report and Order Governing Proceedings Page -- 3
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the provisions for appellate review by a state hearing officer under the state plan. I do not have
Jurisdiction to entertain any of them in a hearing before me, as an arm of the advisory council to
the Governor.

Therefore, I conclude that the appellate hearing in this case is limited to consideration of
issues presented pertaining to the eligibility or qualification of the petitioning entities for
designation as workplace investment areas under Sections 116(a)(2) and 1 16(a)(3) of the act.

Place and Time of Hearing

As I understand the issues, the limitation on my jurisdiction limits the scope of any
cvidentiary hearing. The council’s chairperson granted an earlier application to consolidate all
appeals into a single hearing, and I continue that consolidation. There is a request to hold
separate hearings in each region or to hold a single hearing in Lewiston. While there are good
arguments to hold hearings throughout the state, I conclude that this is not practical or necessary
in this case. From my perception, the issues pertaining to the statutory eligibility of the five
regions will turn on relatively technical testimony of the administrators of the regions, which
does not require travel to obtain. Although in-person testimony is certainly invited, arrangements
have been made for anyone to participate and present testimony by telephone as necessary. This
should be satisfactory. Therefore, I deny the motions to change venue or to hold hearings at
multiple locations throughout the state. I direct that the hearings be held in Boise, as originally
scheduled.

Therefore, I have advised all parties that the hearing on this matter will take place in
conference facilities at the State Department of Commerce and Labor, 317 West Main Street,
Boise, Idaho. The hearing will commence at 9:00 a.m. on Wednesday, September 28, 2005.
Parties and counsel may participate in person or by telephone. Alice Taylor, administrative
assistant to the Department, will notify all parties and counsel of the details on the location of the
hearing and instructions for participation by telephone.

Objection to Participation of Department of Commerce and Labor

Counsel for four of the appealing entities has objected to the participation in these
proceedings by the attorney general’s office on behalf of the state Department of Commerce and
Labor. The argument advanced is that the WIA plan only refers to an “appellant” in terms of
interested parties, and that there is no indication that any other entity is entitled to participate.
While there is a certain sophistical appeal to the argument, any rational basis disintegrates under
the briefest analysis. The Department is designated in the plan as the agency to oversee
implementation of it. It is the action taken by the Department — through its Director Ro ger
Madsen — that is being appealed from in each case. By implication and by necessity, the
Department is the affected agency and is the only adverse party to any appeal taken from the
failure to designate an entity as an LWIA if that entity is entitled to such by law under Section
116(a)(2) or 116(a)(3). The objection to the participation by the State Department of Commerce
and Labor, by Deputy Attorney General Bledsoe, is overruled.
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Issuance of Subpoenas

Counsel for four of the appealing parties has moved for the issuance of administrative
subpoenas. However, counsel could not indicate anywhere in the plan, state law or state
compilation of regulations pertaining to administrative procedures where hearing officers under
the WIA are empowered to issue administrative subpoenas. The general law is clear that
subpoenas are not available in administrative hearings unless specific statutory authority is
provided for their issuance. I can find no authority for the hearing officer appointed under the
WIA or in connection with the Workforce Development Council to issue subpoenas, and counsel
could not suggest such. Therefore, the motion for issuance of subpoenas is denied.

Payment of Attorney Fees and Costs

Counsel for four of the regions moved for an order from me directing payment of the
region’s attorney fees and costs incurred in connection with the appeals. This issue pertains to
the administration of the grants and accounting for grant funds, and is outside any of the issues
raised in the appeals or within the authority given to me as a hearing officer over the issue of
eligibility for designation as a grant recipient. In any event the language of the 2005 plan clearly
states that atforney fees are not to be paid of grant funds if an appeal is lodged under Section
116(a)(5). Petitioners’ motion for an order from me directing payment of costs and attorney fees
by the state is denied.

Exhibits, Witness Lists, Pre-hearing Briefs

Appellants are directed to prepare and serve upon counsel for the Department a list of all
exhibits they intend to offer and all witnesses they intend to call no later than close of business
Friday, September 23, 2005. The Department’s counsel is directed to prepare and serve upon
appellant’s counsel (and upon Ms. Keefer for Region II) its list of exhibits and witnesses no later
than Monday, September 26. Copies of these lists are to be lodged with Alice Taylor at the same
time. Service upon parties and upon Alice Taylor is to be by hand or courier delivery, facsimile
or electronic mail. Ordinary mail is acceptable if the material is mailed, postage prepaid, at least
three days before the deadline,

The actual hearing exhibits are to be delivered to Alice Taylor no later than 9:00 a.m.
Wednesday, September 28.

Any party may submit a pre-hearing memorandum to me at any time before the hearing.
Anything received by close of business on Tuesday, September 27, 2005, will be read and
considered prior to the hearing. Any brief submitted later may not be reviewed prior to the
hearing, but will be considered prior to decision. If a paper is lodged and served by one side, I
will hold the record open to allow a responsive memorandum to be prepared and submitted by
the other side, if requested. Anything submitted to me must be served upon the opposing side,
with a certificate of service included on my copy. Submit materials to me by providing the item
to Alice Taylor.
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Any means of service is acceptable, so long as the means for service upon me is the same
as the means of service upon the opposing sides.

Conclusion

This report and order governs the proceedings in this case. Unless expressly modified by
this order, the previous orders governing procedure entered by the chairperson of the Workplace
Development Council, and by the prior hearing officers prior to their recusal, continue to be in
force and effect.

If any party wishes a further status conference prior to the evidentiary hearing, contact
Alice Taylor. I will endeavor to schedule a telephone conference at the earliest time available to
all upon request.

Dated this 19™ day of September, 2005.

| J\@@f?ﬁ

D. Duff McKee, I\-learing Officer
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LAWRENCE G. WASDEN
ATTORNEY GENERAL

CAROL LYNN BRASSEY

EVELYN THOMAS

CRAIG G. BLEDSOE

ANNE BAKER WILDE

Deputy Attorneys General

Idaho Department of Commerce and Labor
317 W. Main Street

Boise, ID 83735

Telephone: (208) 332-3570 x 3232

ISB No. 3431

- Attomeys for Idaho Department of Commerce & Labor

BEFORE THE STATE WORKFORCE DEVELOPMENT COUNCIL

In the matter of the Local Workforce
Investment Area Designation Appeals of:

Case No.

PANHANDLE AREA COUNCIL;

CLEARWATER ECONOMIC ' .

DEVELOPMENT ASSOCIATION; DEPARTMENT OF COMMERCE
AND LABOR’S RESPONSE TO

SAGE COMMUNITY RESOURCES; APPELLANTS’ SUPPLEMENTAL
MEMORANDUM

REGION IV DEVELOPMENT

ASSOCIATION;

and

SOUTHEAST IDAHO COUNCIL OF
GOVERNMENTS, INC.;

Appellants,

vvvvvvvv\/\_gvvvvvvvvvv

COMES NOW the Idaho Department of Commerce and Labor (Department), by and

through its attorney of record, Craig G. Bledsoe, and submits this response to Appellants’

supplemental memorandum.

DEPARTMENT OF COMMERCE AND LABOR’S RESPONSE
TO APPELLANTS’ SUPPLEMENTAL MEMORANDUM - |



EXERCISE OF THE GOVERNOR'’S DISCRETIONARY AUTHORITY TO APPOINT
MEMBERS TO HIS ADVISORY COUNCIL DOES NOT VIOLATE APPELLANTS’
PROCEDURAJ DUE PROCESS RIGHTS

The Workforce Development Council (State Council) is an advisory council (;reated by
the Governor (Executive Order No. 2004-08 attached hereto as Fxhibit A). The State Council
was established in compliance with WIA § 111(e) and exists to assist the Governor develop
policy and provide oversight for an integrated state workforce development system that makes
the most efficient use of limited federal resources. According to the provisions of Bxecutive
Order No. 2004-08, “[t]he Council’s members shall serve at the pleasure of the Govemor, and
appoiniments shall be for three-year terms.” By operation of the provisions of this Fxecutive
Order, the term of several members of the State Council expired on September 1, 2005, and the
only person with authority to fill those vacancies is the Governor.

Without citing any authority, Appellants’ contend that the Governor’s exercise of his
completely discretionary authority to appoint members to his advisory council somehow violates
their procedural due process ﬁghts. Apparently, Appellants’ believe that the Governor needed
their permission before fulfilling a discretionary administrative responsibility that existed long
before any appeals were filed in this matter.

Appellants are appealing from a denial of their applications to be designated as Local
Workforce Investment Areas (LWIAs) under the current, federally approved WIA State Plan.
The federal statute and regulations governing this type of appeal are found in WIA § 116(a)(5),
20 CFR § 661.280 and 20 CFR § 667.640(a). The only issue these federal statutory and
regulatory provisions make relevant is whether Appellants are entitled to mandatory designation
as LWIAs under very narrow technical requirements regarding either automatic or temporary and

subsequent LWIA designations.

DEPARTMENT OF COMMERCE AND LABOR’S RESPONSE
TO APPELLANTS’ SUPPLEMENTAL MEMORANDUM - 2
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Nothing in WIA § 116(=)(5), 20 CFR § 661.280 or 20 CFR § 667.640(a) make relevant
what the State Council did or did not do at prior State Council meetings. The role of the State
Council was to assist the Governor with the development of the WIA State Plan (WIA §
111(d)(1). It remained the Governor’s responsibility to make the’v final decision about what the
WIA Plan would be for the State of Idaho (WIA § 112). The number of State Council members
voting for or against the new WIA State Plan and all the comments about the plan have
absolutely nothing to do with whether Appellants are entitled to designation as LWIAs.
A/ppel]ants’ entitlement or lack of entitlement to designation as LWIAs rests entirely on their
ability to prove that they meet specific federal statutory requirements.

The due process provisions of the Idaho and United States Constitutions provide a right

to be heard at a meaningful time and in a meaningful manner (See Sweitzer v. Dean, 118 Idaho

568, 573, 798 P.2d 27, 32 (1990)). Appellants have not been deprived of any such opportunity.
The Chair of the State Council worked diligently to provide Appellants with several
opportunities for a timely hearing. The fact that hearing did not occur within the sixty day time
period required by Section VIII(A)(3) of the WIA State Plan is a circumstance Appellants have
mnflicted upon themselves,

DATED this é day of September, 2005.

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

e

RKIG G. BLEDSOE
Deputy Attorney General
Idaho Department of Commerce and Labor

DEPARTMENT OF COMMERCE AND LABOR’S RESPONSE
TO APPELLANTS’ SUPPLEMENTAL MEMORANDUM - 3



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this | = day of September, 2005, I caused a true and
correct copy of the foregoing to be served by the method indicated below, and addressed to the
following:

Starr Kelso

Attorney at Law

PO Box 1312

Cocur d’Alene, ID 83816-1312
Fax: (208) 664-6261

Wanda Keefer

Clearwater Economic Development Assoc.

1626 6th Ave. North
Lewiston, ID 83501
Fax: (208) 746-0576

Duff McKee

c/o Alice Taylor
317 W. Main Street
Boise, ID 83735
Fax: (208) 947-0049

) U.S. Mail, Postage Prepaid
)} Hand Delivered
), Overnight Mail

Facsimile

(
(
(

() U.S. Mail, Postage Prepaid
( ) Hand Delivered

Vvemight Mail
Facsimile

( ) U.S. Mail, Postage Prepaid
¢ Hand Delivered
( ) Overnight Mail

) Facsimile

CRAIG G. BLEDSOE

DEPARTMENT OF COMMERCE AND LABOR’S RESPONSE
TO APPELLANTS’ SUPPLEMENTAL MEMORANDUM - 4



EXECUTIVE DEPARTMENT
STATE OF IDAHO
BOISE

EXECUTIVE ORDER NO. 2004-08

CONTINUING THE WORKFORCE DEVELOPMENT COUNCIL Fi OR PLANNING
AND OVERSIGHT OF THE STATE'S WORKFORCE DEVEL OPMENT SYSTEM,
REPLACING EXECUTIVE ORDER NO. 2000-14

WHEREAS, the economic future of ldaho and the prosperity of its residents
depends upon the ability of businesses in Idaho to compele in the world economy; and

WHEREAS, a well-educated and highly skilled workforce provides businesses in
Idaho with a competitive edge critical for their success; and

WHEREAS, Idaho is committed to Preparing its current and fiture workforce with
the skills necesscry for the 215t Century; and

WHEREAS, empowering business, labor and community leaders to take a more
active and strategic role in developing the state's economic and workforce development
policy will enhance the quality and responsiveness of these programs; and

WHEREAS, the development of a comprehensive workforce development sirategy
Jor Idaho will improve planning and oversight functions: improve the effectiveness,
quality and coordination of services designed to maintain a highly skilled workforce; and
help provide for the most efficient use aof federal, state and local workforce development
resources;

NOW, THEREFORE, I DIRK KEMPT. HORNE, Governor of the State of Idaho,
by virtue of the authority vested in me by the Constinution and lows of this state, do
hereby order thar:

1. The Idaho Workforce Development Council (the "Council "} is established in
accordance with section 111 (e) of the Workforce Investment Act (WIA) of 1998,
as amended.

3. The Council shall consist of mot more than 33 members appoinied by the
Governor, consistent  with Jederal requirements Jor the nomination and
composition requirements set forth in section 702 of the Job Training Partnership
Act as amended. The Council's membership, shall be as follows:

a. Representatives of business and incustry shall comprise at least 40% af
the members;

b. At least 15% of the members shall be representatives of local public
education, postsecondary Institutions, and secondary or postsecondary
vocational educational institutions;

€. At least 13% of the members shall be represenialives of organized labor
based on nominations Jrom recognized state labor Jederations;

d. Represematives from the Department of Commerce and Labor, the
Department of Health & Welfare, the Division of Vocational
Rehabilitation, the Division of Vacational Education, the Commission on
Aging and the Superintendent of Public Instruetion;

e. A representative of a Community-Based Organization; and

My include individuals Jrom the general public who have special
knowledge and qualifications with respect (o special education and career
development needs of hard to serve individuals.
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3. The Council will be responsible for advising the Governor and the State Board af
Education, as appropriate and at regular intervals, on the Jollowing:

a. Development of a statewide strategy for workforce development programs
which encompasses all workforce programs;

b. Development of the WIA State plan;

c. Development and continuous improvement of services affered under the
Statewide workforce investment system,

d. Development of comments at least once armually on the Carl D. Perkins
Vocational and Applied T echnology Education Act;

e. Development and contimuous improvement of comprehensive State
performance measures;

S Preparation of the annual report to the United Siates Secretary of Labor
as required under section 136 of the WIA;

& Development of a statewide employment statistic program;
k. Development of a plan for comprehensive labor market information; and

I Development of applications for an incentive grant under section 503 of
the WI4.

4. The Council shall also be responsible Jor:

a. Approval and oversight of the expenditures from the Employment Security
Reserve Fund as set forth in Section 72-13474, Idaho Code:

b, Development and oversight of procedures, criteria and performance
measures for the Workforce Development Training fund established under
Section 72-13478, Idaho Code; and

. Such other duties as the Governor assigns the Council,

3. The Governor shall rame the chair and vice-chair Jrom among the private sector
members of the Council;

6. The Council shall be Jointly staffed by a management team aof directors of siate
agencies that adwminister workforce development programs, as designated by the
Governor. Funding for the Council shall be provided by the agencies Staffing the
Council, which shall agree upon appropriagle ratios for the allocation af
administrative funding. The Idoho Department of Commerce and Lapor shall
have responsibility for providing secretarial and logistical Support to the Council; -

7. The Council's members shall serve at the pleasure of the Governor, and
appointments shall be for three-year terms.

IN WITNESS WHEREQF, I have hereunto set ny
hand and caused 10 be affixed the Grear Seal of the
State of Idaho at the Capitol in Boise on this 30th
day of November in the year of our Lord rwo
thousand and four, and of the Independence of the
United States of America the two hundred twenty-
ninth and of the Statehood of Idaho the one hundred
Jifteenth, :

DIRK KEMPTHORNE
GOVERNOR

AL s Cohy/amea o
BEN YSURSA
SECRETARY OF STATE ‘ (.QO




FROM

STARR KELSO

Attorney at Law, ISB #2445

Starr Kelso Law Offices, Chartered
1621 N. Third Street, Suite 600
PO Box 1312

Coeur d’Alene, 1D 83816-1312
(208) 765-3260

(208) 664-6261 - Fax

Attorney for Appellants

WORKFORCE DEVELOPMENT COUNCIL

In Re: Appeals of Regions I, III, IV, and V CASE NO.
consolidated for hearing purposes
Appellants. SUPPLEMENT/ADDENDUM

TO INITIAL BRIEF

vvvvvvvvvv

It has just been learned that the terms of certain members of the State Workforce .

Development Council expired on September 1, 2005. It is alleged upon what information

18 available to Council for Appellants I, I, IV and V that six members’ terms expired. Of

these six members three voted in favor of the Governor’s proposed 2005 Plan and three
voted against it. Of these members the three who voted for the plan were reappointed [or
another three year term and the three who voted against the plan were not reappointed (see
attached).

This event has compounded the prejudice to the Appellants procedural rights (or a

few reasons:

1. The failure to reappoint came after the sixly (60) day time period mandated for

1 - SUPPLEMENT/ADDENDUM TO INITIAL BRIEF
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FROM :

an appeal hearing;

2. The original Council split on the vote 8 to §;

3. The board is the final decision maker now at the state level, not the Governor;

4. Despite public records requests for minules or transcripts of the May 11, 2005
hearing before the Council no minutes or transcript has been produced to Appellant’s
Counsel. There is no way of knowing what information was presented to the Council at that
hearing;

5. There is nothing available for any new members, if any have been appointed, to
review what was originally submitted;

6. Without the prior record any new hearing must be a full hearing on the basic
merits of the Proposed Plan and not just limited to the points the Council wants heard on
appeal; _

7. A clear message of “off with your head” if you choose to disagree with the
Govemér’s proposal has been sent out and has severely prejudiced Appellants procedural
rights. It appears at best to be a bad faith attempt to manipulate an appeal decision of the
Council;

8. Itis notknown who replaced the three who were not reappointed, if anyone, and
if no one has been reappointed the appellants are prejudiced because instead of one vote
“change” necessary on appeal it could require a four vote “change”.

This turn of events has dramatically changed he rules and the level of the playing
field violating Appellants procedural rights. Now, if this matter does proceed, it is necessary
that the appeal become a full hearing de novo.

DATED this _C,L day of September, 2005.

(o
STARR KELSO
Attorney at Law

2 - SUPFLEMENT/ADDENDUM TO INITIAL BRIEF
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FROM : 3RD STREET OFFICES PHONE NOD. @ 2B 664 6261 Sep. @9 2B@5 12:13PM P4

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing documents was:

[ ] Mailed by depositing in the United States Mails, postage prepaid;
[ ] Hand-Delivered;
[T Transmitted Via FAX.

this 2 day of September, 2005, to the following individual(s):

Duff McKee
c/o Alice Taylor
317 W. Main Street
Boise, ID 83735-0790
Fax: (208) 947-0049

Craig Bledsoe
Deputy Attorney General
317W. Main Street
Boise, ID 83735
/ ' Fax: (208) 334-6125

Wanda Keefer
Clearwater Economic Development Assoc.
1626 6™ Ave. North
Lewiston, ID 83501
Fax: (208) 746-0576

BY: %ﬂv{ﬂ(h‘/f
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Board Name: Warkforce Development Council

Board Purposes;

Term of Offica: 3

Membar Name Pasition Expires Original Appointment Booed Position

Fred Ostermeyer Sapiember 1, E‘f_‘_’i January 18, 2005 Business
_Vaaant September 1, 2008 Education

Con Paulos September 1, 2007 Dacember 13, 2004 Business

Fatrick Minegar September 1, 2007 December 13, 2004 Business

Joe Burgoyna September 1, 2006 December 13, 2004 Business

Jennifar Giro Septomber 1, 2006 Decamber 13, 2004 Busineas

Kirby Ortix Septamber 1, 2007 December 22, 2004 Commuynity-based rap

Stephen Ahrens Septamber 1, 2008, Janusry 2, 1997 Buriness

Gerald Back September 1, _5032 Soptomber 1, 1206 Education
“Millie Flandro Saptember 1, 2007 Sapiember 1, 1998 Labor

Rogar Madsan September 1, 2008 Deapt. of Labor

Karan MoGae September 4 ,__%9_05 September 1, 1905 Business

Gary Stivere September 1, 2007 Cetober 1, 2001 Board of Et Rep
Qﬂld Whalay Septamber 1, 33_0_2, February 7, 1867 Labor

Marilyn Howard Soptermber 1, 2007 January 4, 1899 Supt. of Pubiic instruction

Karl Kurtz Saptember 1, 2008 Health & Wolfare

Loia Bauer September 1, 2008 duly 14, 2004 Ofilce on Aging
_Vacent 2 September 1, 2005 Buslineas

Cindy Hedge September 1, 2006 Aprl 17, 2002 Labor

Jim Soyk September 1, 2008 Aprl 17, 2002 Business

Denz Thomae September 1, 392?- July 1, 2003 Education rep

Governar's Office | Seerch Boards | Exnired Position Search | Board Appligation | Asgess/danho

o Vi Fia Ta¥, ¥

hitp://gov.idaho.gov/boards/searehboards.cfm
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LAWRENCE G. WASDEN
ATTORNEY GENERAL

CAROL LYNN BRASSEY

EVELYN THOMAS

CRAIG G. BLEDSOE

ANNE BAKER WILDE

Deputy Attorneys General

Idaho Department of Commerce and Labor
317 W. Main Street

Boise, ID 83735

Telephone: (208) 332-3570 x 3232

ISB No. 3431

Attorneys for Idaho Department of Commerce & Labor

BEFORE THE STATE WORKFORCE DEVELOPMENT COUNCIL

SOUTHEAST IDAHO COUNCIL OF
GOVERNMENTS, INC.;

Appellants.

In the matter of the Local Workforce )
Investment Area Designation Appeals of: )
, ) Case No.
PANHANDLE AREA COUNCIL; )
. )
CLEARWATER ECONOMIC )
DEVELOPMENT ASSOCIATION; ) DEPARTMENT OF COMMERCE
) AND LABOR’S RESPONSE TO
SAGE COMMUNITY RESOURCES; ) APPELLANTS’ MEMORANDUM
)
REGION IV DEVELOPMENT )
ASSOCIATION; )
)
and )
)
)
)
)
)
)

COMES NOW the Idaho Department of Commerce and Labor (Department), by and

through its attorney of record, Craig G. Bledsoe, and submits this response to Appellants’

memorandum.

DEPARTMENT OF COMMERCE AND LABOR’S
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NATURE OF THE PROCEEDINGS

This is a proceeding under the Workforce Investment Act of 1998 (WIA) (Pub. T.. No.
105-220, August 7, 1998, 112 Stat. 936), the federal regulations promulgated thereunder and the
State of Idaho’s 2005 WIA State Plan that has been approved by the federal Department of
Labor. WIA has been codified at 29 USC § 2801 et seg. Citations to WIA § 116 can be found at
29 USC § 2831.

TIMELINESS OF THE HEARING

The due process procedures Appellants are entitled to require an opportunity for a
hearing and appropriate time limits to ensure a prompt resolution of the appeal (20 CFR §
607.640(a)(2)). The appeal procedures in Section VII(A)(3) of the current, federally approved
State Plan comply with the due process requirements of 20 CER § 667.640(a)(2). These appeal
procedures require that the Chair of the Workforce Development Council (State Couneil) select a
hearing officer and that a hearing be held no later than sixty days from the date the appeals were
filed.

The lay, non-lawyer Chair of the State Council worked dili gently to provide Appellants
with an opportunity for a timely hearing. The earliest of the five appeals was received by the
Chair on June 21, 2005. The first hearing officer was selected and hearings were scheduled for
July 18 and 19, 2005. After Appellants made allegations of potential conflicts of interest, the
first hearing officer recused himself on July 13, 2005. It should be noted that the first hearing
officer accepted the engagement only after running and clearing a comprehensive conflict of
interest check against his private practice of law. In fact, the only potential conflict that was

discovered was with Appellant Sage Community Resources (Region III), but that potential

DEPARTMENT OF COMMERCE AND LABOR’S
RESPONSE TO APPELLANTS’ MEMORANDUM - 7



conflict was waived by Region III (Exhibit A). Despite the waiver, the first hearing officer
recused himself as the result of Appellants’ objections.

On July 19, 2005, a second hearing officer was selected by the Chair of the State Council.
Because Appellants requested a consolidated hearing, the Chair ordered their consolidation and
set a new hearing date for August 1, 2005. According to the Amended Notice of Hearing sent to
Appellants, the second hearing officer did not believe he had a conflict of interest and asked the
Chair to disclose to Appellants that he had subject matter expertise, that he had retired as an
employee of the federal Department of Labor in 2002 and that he had been selected as a
contractor by the Region IV office of the federal Department of Labor to invest] gate and author a
report on the transformation of Idaho’s Workforce System into a demand driven system. This
report highlighted achievements by both state and local partners in Tdaho’s workforce investment
system. In a pre-hearing conference held on July 26, 2005, the second hearing officer assured
Appellants that he would be fair and impartial. Appellants agreed upon a new hearing date of
August 17, 2005. However, Appellants stiil moved to disqualify the second hearing officer.
Without any evidence whatsoever of actual bias or prejudgment, the second hearing officer
recused himself on August 4, 2005,

In a continuing effort to give Appellants an opportunity for a hearing within the sixty day
time period required by the State Plan, the Chair of the State Council appointed a third hearing
officer on August 10, 2005 and specifically instructed that hearing officer to do everything
possible to preserve the agreed upon August 17, 2005 hearing date. However, Appellants again
moved to disqualify the third hearing officer. In a letter dated August 15, 2005, two days before
the scheduled hearing, the third hearing officer, without confirming Appellants® “unsubstantiated

assumptions and over-generalizations” recused herself.

DEPARTMENT OF COMMERCE AND LABOR’S
RESPONSE TO APPELLANTS’ MEMORANDUM - 3
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A fourth hearing officer \has now been appointed. However, as a direct result of
Appellants® serial challenges to the three previous hearing officers, the sixty day time period
required by the State Plan has now lapsed.

A party seeking to disqualify an administrative hearing officer for bias niust allege
concrete facts that demonstrate actual bias or prejudice; bias and prejudice are never to be
implied. American Isuzu v. New Motor Vehicle Board, 186 Cal.App.3d 464, 472 (1986).
Appellants made no showing of actual bias or prejudice. No evidence has been proffered that
any of the hearing officers have in any way prejudged the issues to be decided or have any
personal or financial interest that would affect their ability to render a fair decision. A courteous
and cordial dialog in e-mails is not enough to show bias or prejudice. Ifit were, then every judge
in this state who has had a conversation with a prosecutor or another lawyer would be biased.
The Chair of State Council did everything in her power to give Appellants an opportunity for a
timely hearing. To allow Appellants to gain some advantage from their serial challenges to prior
hearing officers would be the only real denial of procedural due process.

According to the provisions of 20 CFR § 661.280(b), Appellants may appeal to the
federal Secretary of Labor if they believe a decision at the statc level is not rendered in a timely
manner. It seems to the Department that at this point in the process Appellants have two choices.
They can either participate in a hearing on the merits within the jurisdictional limitations
imposed by federal statute on the State Council or, if they believe a decision at the state level has
not been rendered in a timely manner, they can appeal to the federal Secretary of Labor.

STATUTORY LIMITATION ON SUBJECT MATTER JURISDICTION

The subject matter jurisdiction of the State Council and its hearing officer to hear appeals

from the Governor’s denial of requests for designation as Local Workforce Investment Areas

DEPARTMENT OF COMMERCE AND LABOR’S
RESPONSE TO APPELLANTS’ MEMORANDUM - 4
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(LWIAs) is limited by the provisions of WIA § 116(a)(5), 20 CFR § 661.280 and 20 CFR §
0607.640(a). These sections provide that a unit of general local government, including a
combination of such units, or a WIA grant recipient that requests, but is not granted designation
as an LWIA under either the automatic designation criteria of WIA § 116(a)(2) or the temporary
and subsequent designation criteria of WIA § 116(a)(3), may appeal to the State Council under
an appeal process established in the State Plan.

The State Plan’s appeal process is found in Section VII(A)(3) of the State of Idaho’s
current, federally approved WIA State Plan. Consistent with the explicit statutory and regulatory
limitations of WIA § 116(a)(5), 20 CFR § 661.280 and 20 CFR § 667.640(z), the appeal
procedures in the State Plan specifically limit the State Council’s jurisdiction solely to questions
of whether a unit of general local government is entitled to designation as an LWIA under either
the automatic designation criteria of WIA § 116(a)(2) or the temporary and subsequent
designation criteria of WIA § 116(a)(3). Further, these procedures obligate Appellants to prove
that they are entitled to designation as LWIAs under these limited and very specific
requirements.

No authority is given in WIA, its regulations or the State Plan’s procedures for
adjudication by the State Council of any other issues. In the context of these appeals, the State

Council and its hearing officer do not have subject matter jurisdiction to consider any issues

other than the issues identified in WIA § 116(a)(5) and in Section VII(A)(3) of the current,

approved WIA State Plan. All other allegations, including allegations about the procedures
followed by the State Council in past public meetings or the Governor’s exercise of discretion
under other provisions of WIA, are beyond the subject matter Jurisdiction of the Workforce

Development Council and its hearing officer.

DEPARTMENT OF COMMERCE AND LABOR S
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APPELLANTS’ ALLEGATION OF ENTITLEMENT TO DESIGNATION AS LWIAs
UNDER THE SUBSEQUENT DESIGNATION CRITERIA OF WIA § 116(a)(3)(B)
IS THE ONLY RELEVANT ISSUE ON APPEAL

Appellants” Notices of Appeal raise virtually identical issues. They allege that the
Governor failed to consider factors listed in WIA § 116(a)(1)(B) when he exercised his
discretion in designating LWIAs, that procedures followed by the State Council at past public
meetings were flawed, and that:

WIA section 116(a)(3)(B) requires that temporary designations made under the

first five year WIA plan be extended ‘until the end of the period covered by the

State plan ...". [Regions II, II, IV and V] requested that its designation be

extended through the end of Idaho’s WIA planning cycle, which begins July 1,

2005.

(Notices of Appeal for Regions IL, 111, TV and V).

Region I phrased this same issue this way:

SuBsequent designation shall be granted to areas upon request if the area

*...substantially met (as defined by the State board) the local performance

measures for the local area and sustained the fiscal integrity of the funds used by

the area to carry out activities under this subtitle.” (WIA Section 116(a)(3)(B))

(Notice of Appeal for Region I, emphasis in original).

Although Appellants phrased this same issue differently, this issue is about entitlement to
designation as LWIAs under the temporary and subsequent designation criteria of WIA §
116(a)(3). More specifically, it is about the duration of a subsequent LWTA designation as
provided by WIA § 116(2)(3)(B). It is the only issue raised by Appellants that comes within the
subject matter jurisdiction of the State Council pursuant to the explicit and consistent language of

WIA § 116(a)(3), 20 CFR § 661.280, 20 CFR § 667.640(a) and Section VII(A)3) of the

current, federally approved State Plan.

DEPARTMENT OF COMMERCE AND LABOR’S
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No 1ssue was ever raised in a Notice of Appeal by any Appellant about entitlement to
designation under the automatic designation criteria in WIA § 116(a)(2). Therefore, this issue is
not properly before the State Council and evidence about it should not be allowed on appeal.

As aresult of WIA’s explicit statutory and regulatory grant of subject matter jurisdiction
and the issues actually raised by Appellants’ in their Notices of Appeal, the only relevant issue
upon which any hearing can be held is the issue of whether Appellants are entitled to mandatory
designation as LWIAs under the subsequent designation duration requirements of WIA §
116(a)(3)(B). All other issues and allegations are beyond the subject matter jurisdiction of the
State Council. |

NECESSITY FOR APPEAL

The Department agrees with Appellants that “this appeal should not even be in existence
because of the initial designation.” (Appellants’ Memorandum, page 4) The temp01'afy and
subsequent designation limitation on t-he Govemor’s discretion applied only to LWIA
designations made under the initial State Plan. Designations under this provision, including
Appellant Region I1I’s designation, expired on June 30, 2005 when the initial State Plan expired.
According to the plain language of this statutory provision, it could not and did not operate as
mandatory designation criteria for the current, federally approved State Plan. Further, the initial
LWIA designations of Appellants Regons I, I, IV and V, who were designated under the non-
mandatory “optional” designation provision of WIA. § 116(a)(4), also expired on June 30, 2005
when the initial State Plan expired. Because the “optional” designation criteria in WIA. §
116(a)(4) provides that the Governor may designate LWIAs based on the State Council’s

recommendation, no statutory right of appeal is given in WIA § 116(a)(5) from the Governor’s

exercise of discretion under this non-mandatory provision.

DEPARTMENT OF COMMERCE AND LABOR’S
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The plain meaning of the federal statutes governing LWIA designations is confirmed by
technical guidance issued recently by the federal Department of Labor. In a July 14, 2005 letter
from Christine D. Kulick, the Federal Coordinator for WIA Plan Review and Approval for the
federal Department of Labor, to the Department, the following specific technical guidance was
given:

Confirm that the original Year 2000 Five Year Plan expired June 30, 2005.

Response: The Department of Labor’s (DOL) April 12, 2005, Federal Register
notice, “Planning Guidance and Instructions for Submission of Two Years of the
Strategic Five-Year State Plan for title I of the Workforce Investment Act of 1998
and the Wagner-Peyser Act,” clearly states that the prior five year plans expired
on June 30, 2005. (70 Fed. Reg, 19206 (April 12, 2005.))

Confirm that optional, temporary and subsequent workforce area
designations in the Program Year (PY) 2000 Five Year Plan also expired
June 30, 2005.

Response: The DOL PY2005 planning guidelines (referenced above) clearly
requires states to designate local workforce investment areas for PY 2005 — 2000,
and provides that the subsequent designation period for areas designated in the
prior five year plan has ended. 70 Fed. Reg. at 19213 (Sec. VIL., A,1.).

Confirm that temporary and subsequent workforce area designations were
only available in the PY 2000 Plan.

Response: It is DOL policy that the period of subsequent designation under WIA

sec. 116(a)(3) extended until the end of the period covered by the prior state plan.

The law contains no provision mandating temporary and subsequent designation

following the expiration of the prior plan.
(Exhibit B).

Because Appellants alleged a continuing entitlement to designation under temporary and
subsequent designation criteria that is no longer available, there is no merit to their appeals.

A waiver was granted to the State of Idaho by the federal Department of Labor to allow

the State Council to carry out the requirements imposed by WIA on local workforce investment

boards. If Appellants believe that WIA § 189 does not allow this type of waiver, they need to

DEPARTMENT OF COMMERCE AND LABOR’S
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raise this issue with the federal Department of Labor. The State Council has no statutory
authority to consider this issue.
VENUE

Appellant Region [ represents a five county area in the northern panhandle of Idaho.
Appellant Region II represents a five county area in the north-central part of Idaho. Appellant
Region III represents a ten county area in the south-west part of Idaho, which includes the City
of Boise. Appellant Region IV represents an eight county area in the south-central part of Idaho,
And, Aﬁ)pellant Region V represents a seven county area in the southeast part of Idaho. Together,
Appellants represent 35 counties across the entire State of Idaho.

At Appellants’ request, the Chair of the State Council consolidated the appeals for a
single hearing in Boise, Idaho and gave Appellants and their witnesses the opportunity to appear
by telephone. A review of a map of the State of Idaho and a common sense analysis of the
geographic location of each of the Appellants, together with the facts that the issues raised by
Appellants ai'e identical, the limited nature of the relevant evidence that can be offered by
Appellants and their ability to appear and present relevant testimony by telephone, leads to the
obvious conclusion that Boise, Idaho is the most convenient, efficient, cenirally located and least
costly venue for the consolidated hearing in this case.

This common sense approach to venue is supported by analogizing to Idaho’s statutes
governing venue in state courts. Since these appeals are from a decision made by the Govemnor,
Idaho Code § 5-402(2) provides that an action against a public official for an “act done by him in
virtue of his office” must be tried in the county where the cause of action, or some part thereof,
arose. The Governor’s action to deny Appellants requests for designation as LWIAs under the

current, féderally approved WIA State Plan took place in Boise, Idaho. It was in Boise that the

DEPARTMENT OF COMMERCE AND LABOR’S
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Govemor signed the current WIA State Plan and it was from Boise that that Plan was submitted
to the federal Secretary of Labor. It was also in Boise that the Governor appointed the
Department’s Director as his designee for the purpose of informing Appellants that their requests
for designation had been denied, and it was from Boise that the Department’s Director sent those
written nofices. By analogy, since the Governor exercised his authority in Boise, Boise is where
the cause of action in these appeals arose and Boise is the proper venue for the consolidated
hearing. See ldaho State AFL-CIO v. Leroy, 110 Idaho 691, 699, 718 P.2d 1129, 1137 (Idaho
1986) (plamtiffs’ cause was based on allegedly improper passage of a bill; hence the legislgture’s
authority to pass the bill was the action which caused the plaintiff’s claim to arise).

Further statutory support for this common sense approach 1s found in Idaho’s
Administrative Procedures Act. When resolving petitions for judicial review of the same agency
action filed in more than one county or before more than one judge, Idaho Code § 67-5272(2)
provides:

The administrative judge in the judicial district in which the first petition was

filed, after appropriate consultation with the affected district judges and the

affected administrative judges, shall then order consolidation of the judicial

review of the petitions before one (1) district judge in one (1) county in which a
petition for judicial review was properly filed . . ..

The authority relied upon by Appeliants is distinguishable from the facts and
circumstances presented by the appeals in this case and is contrary to the requirements of Idaho
Code §§ 5-402(2) and 67-5272(2). The controversy in Priest Lake Coalition v. State of Idaho,
111 Idaho 354, 723 P2d. 898 (1986) was over tangible real property that was mostly located in
Bonner County. For that reason the covrt held that part of the cause of action arose in Bonner
County. Further, the issue of venue in Priest Lake involved a choice between only two counties,

Ada County or Bommer County.

DEPARTMENT OF COMMERCE AND LABOR’S
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- The appeals 1n this case present a far different situation. They involve the separate
appeals of five Appellants representing a total of thirty-five counties across the entire State of
Idaho. There is no single county or region of the State that has been impacted more than any
other. All of the Appellants lost federal Workforce Investment Act funding, including the
Appellant representing ten counties that include and immediately surround Boise. As a result,
Boise has the superior claim to venue because it is within an area affected by the Governor’s
decision, it is centrally located, it is the place where the Governor exercised his authority and the
place where the cause of action arose.

Applying by analogy the principles of Idaho Code §§ 5-402(2) and 67-5272(2) supports
the common sense approach taken by the State Council and the Department requests that
Appellants’ motion to change venue be denied,

SUBPOENAS AND ATTORNEY FEES

No express authority is given to the State Council in WIA, its regulations or in the State
Plan’s procedures for the issuance of subpoenas or for the payment of Appellants’ fees and
expenses. It is a general principle of administrative law that administrative authorities are
tribunals of limited jurisdiction and their limited jurisdiction is dependant entirely upon the
statutes reposing power in them. Knight v. Department of Insurance, 124 Idaho 645, 862 P.2d
337 (1993) and Washington Water Power Co. v. Kootenai Environmental Alliance, 99 Iciaho
875,591 P.2d 122 (1979). |

Appellants’ contention that the State Council has authority to issue subpoenas ’simply
because statutory authority exists in an entirely unrelated provision of WIA on an entirely
unrelated matter ignores this basic principle of administrative law (20 CEFR § 667.800(a)).

Authority given to a federal administrative law judge to hear appeals from individual applicants

DEPARTMENT OF COMMERCE AND LABOR’S
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denied financial assistance or from sanctions imposed by a federal Grant Officer does not
authorize the State Council to act beyond the limits of its own explicit grant of statutory
authority.

Further, Appellants’ contention of entitlement to attorney fees as an allowable WIA
administrative expense ignores a critical, dispositive fact. Appellants are not authorized as
LWIAs to mcwr WIA administrative expenses under the current State Plan. Appellants’
designation as LWIAs terminated on June 30, 2005. According to the provisions of the current,
federally approved State Plan, Appellants are not WIA grant recipients and are not authorized to
receive any WIA grant funds.

The federal statute and regulations reposing power in the State Council to hea1: appeals
from the Governor’s non-designation of LWIAs is found in WIA § 116(a)(5), 20 CFR § 661.280
and 20 CFR § 667.640(a). Nothing in these provisions gives the State Crouncil authority to issue
subpoenas or require the payment of Appellants’ attorney fees from WIA grant funds.

STATE AS AN ADVERSE PARTY

The primary grant recipient for federal WIA grant funds in the State of Idaho is the
Governor. It is the Governor’s responsibility to submit to the federal Secretary of Labor a State
Plan that satisfies all the requirements of WIA (WIA § 112). In the current, approved WIA State
Plan, the Department is identified as the state agency that oversees WIA and acts as the “state’s
primary workforce investment and economic development agency” (WIA State Plan, p. 8
available online at http://cl.idaho.gov).

By letter dated June 1, 2005, the Governor directed the Department’s Director to notify
Appellants that their requests for designation as Local Worlkforce Investment Areas under the

current WIA State Plan were denied because they did not satisfy the federal statutory

DEPARTMENT OF COMMERCE AND LABOR’S
RESPONSE TO APPELLANTS’ MEMORANDUM - 12



requirements for mandatory designation under either the automatic or temporary and subsequent
designation criteria. At the Govemor’s request, the Department’s Director notified each of the
Appellants by letter dated June 9, 2005 that their designations as L WIAs under the initial State
Plan would expire on June 30, 2005 and that their requests for designation as LWIAs under the
new and now current WIA State Plan had been denied.

From the filing of their Notices of Appeal, Appellants have sought to transform what was
intended to be a limited, focused factual inquiry about very specific statutory designation criteria
into a platform for raising irrelevant allegations with the hope of litigating issues that are beyond
the subject matter jurisdiction of the State Council and its hearing officer. Consequently, the
Department, as the Governor’s designated agent for the statewide administration of WIA, should
be allowed to appear as an interested party in these proceedings for the purpose of explaim'ng
why the Go?emor was not required to designate Appellants as LWTAs under WIA.

DATED this i day of September, 2005.

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

. -\
CRAIG G. BLEDSOE
Deputy Attorney General

Idaho Department of Commerce and Labor

DEPARTMENT OF COMMERCE AND LABOR’S
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 9 day of September, 2005, I caused a true and
correct copy of the foregoing to be served by the method indicated below, and addressed to the
following:

Starr Kelso (l/)/ U.S. Mail, Postage Prepaid
Attorney at Law ( ) Hand Delivered

PO Box 1312 ( ) Overnight Mail

Coeur d’Alene, ID 83816-1312 ( ) Facsimile

Fax: (208) 664-6261

Wanda Keefer (I/)/U .5. Mail, Postage Prepaid
Clearwater Economic Development Assoc. ( ) Hand Delivered

1626 6th Ave. North ‘ ( ) Overnight Mail

Lewiston, ID 83501 ( ) Facsimile

Fax: (208) 746-0576

Duff McKee ( ) 1.S. Mail, Postage Prepaid
c/o Alice Taylor - Hand Delivered

317 W. Main Street () Overnight Mail

Boise, ID 83735 ( csimile

Fax: (208) 947-0049

~

CRAIG G. BLEDSOE

DEPARTMENT OF COMMERCE AND LABOR’S
RESPONSE TO APPELLANTS’ MEMORANDUM - 14



STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
[ AWRENCE G. WASDEN

July 11, 2005
Dave Jett
Board Chair ' via Facsimile
Sage Community Resources : and U.S. Maif

10624 W. Executive Dr.
Boise, ID 83713

Re:  AGREEMENT TO WAIVE CONFLICT OF INTEREST

Dear Mr. Jett:

This letter confirms our July 11, 2005 telephone conversation where you agreed
to waive, on behalf of Ida-Ore Planning and Development, dba Sage Community
Resources; and | agreed to walve, on behalf of the Idaho Department of Commerce and
Labor, any actual or perceived conflict of interest Robert E. Bakes may have in acting

as a hearing officer for the State Workforce Development Council in a matter to be
heard on July 18, 2005.

As you are aware, a member of Mr. Bakes’ law firm is currently representing the
Private Industry Council, dba Workforce-e in a matter pending judicial review in the
Fourth Judicial District. This matter involves Sage Community Resources. Since the
issues to be addressed by the hearing officer at the July 18, 2005 administrative hearing

do not involve issues being addressed by the Fourth District Court, we agreed that Mr.
Bakes could continue to act as our hearing officer. | '

If the representations made in this letter do not accurately reflect our agreement,

please notify me immediately so that any misunderstandings can be corrected. | can be
contacted at (208) 322-3570 ext. 3232

Craig Bledsoe
Deputy Attorney General
Idaho Department of Commerce and Labor

cC: Robert E. Bakes

Contracts & Administrative Law Division, Department of Commerce & Labor
17 W. Main Street, Boise, Idaho 83735
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U.S. Department of Labor

Employment and Training Administration
200 Constitution Avenue, NW,
Washington, DC. 20210

JUL & 2005

Mr. John A, McAllister

Deputy Director

Idaho Department of Commerce and Labor
317 West Main Street

Boise, ID 83735

Dear Mr. McAllister:

This letter is in response to a number of points of clarification your office requested
regarding the Idaho Two Years of the Strategic Five-Year Plan for Title [ of the
Workforce Invesiment Act (WIA) of 1998 and the Wagner-Peyser Act. The specific
points of clarification are listed below along with the Employment and Training
Administration’s response: '

Confirm that the original Year 2000 Five Year Plan expired June 30, 2005.

Response: The Department of Tabor’s (DOL) April 12, 2005, Federal Register notice,
“Planning Guidance and Instructions for Submission of Two Years of the Strategic Five-
Year State Plan for title I of the Workforce Investment Act of 1998 and the Wagner-
Peyser Act,” clearly states that the prior five year plans expired on June 30, 2005. (70
Fed. Reg. 19206 (April 12, 2005.))

Confirm that optional, temporary and subsequent workforce area designations in
the Progam Year (PY) 2000 Five Year Plan also expired June 30, 2005.

Response: The DOL PY2005 planning guidelines (referenced above) clearly requires
states to designate local workforce investment areas for PY 2005 - 2006, and provides
that the subsequent designation period for areas designated in the prior five year plan has
ended. 70 Fed. Reg. at 19213 (Sec. VIL, A,1.).

Confirm that temporary and subsequent workforce area designations were only
available in the PY 2000 Plan.

Response: Itis DOL palicy that the period of subsequent designation under WIA sec.
116(a)(3) extended until the end of the period covered by the prior state plan. The law

contains no provision mandating temporary and subsequent designation following the
expiration of the prior plan. '
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Confirm that the PY2000 Five Year Plan could not be extended after June 30, 2005
and why the PY 2000 Plan cannot be extended.

Response: 20 CFR 661 :220(b) provides that state workforce investment plans must be
submitted in accordance with DOL planning guidelines. The planning guidelines for PY
2005 - 2006, (cited above) required new strategic plans addressing new national

priorities and meeting new content requirements. Tt did not provide an option to extend
existing plans. '

Confirm that Workforce Investment Act (WIA)/Wagner Peyser funds can not be

drawn down from the Federal Treasury unless expended in accordance with the
approved Plan.

Response: The WIA Pro gram Annual Funding A greement, which includes the Notice of
Obligation (NOO) that the state must sign and return to the Grant Officer to receive the
state’s allotment of Federal WIA and Wagner-Peyser funds includes the following
statement:

“Funds provided under this grant agreement must be expended in accordance with
all applicable federal statutes, regulations and policies, including those of the
Workforce investment Act; the applicable approved State WIA plan including
approved modifications and amendments to the plan, and any waiver plan
approved under 20 CFR 661.420 (emphasis added)....”

A copy of that document is attached.
Clarify the scope of the appeals process.

Response: State appeal issues should be handled in accordance with the procedures for
appeals provided in the state plan. Minimum standards for such procedures are set forth
at 20 CIR 667.640(z). The standards for federal review of a final state decision are at 20
CFR 661.280 and 667.645. One component of the federal review is whether the local
area was accorded procedural rights under the appeal process.

[ hope that these responses adequately clarify the issues identified. Please do not hesitate
to contact me in the future if further clarification related to the State Plan or waiver
requests arise.

Sincerely,
Ohits D, fadiok
Christine D. Kulick

Federal Coordinator for Plan Review and Approval

attachment



Katen A, McGee

DIRKKEMPTHORNE Chatr

GOVERNOR
Steve Ahrens

Vice Chazr

WORKFORCE DEVELOPMENT COUNCIL

317 W. Main Street
Boise, ID 83735-0790

September 8, 2005

Starr Kelso Via Facsimile
Attorney at Law (208) 664-6261
P.O. Box 1312

Coeur d’Alene, ID 83816-1312

Wanda Keefer Via Facsimile
Clearwater Economic Development Assn. (208) 746-0576
1626 6™ Ave. North

Lewiston, ID 83501

Craig G. Bledsoe Via Facsimile
Idaho Department of Commerce & Labor (208) 334-6125
317 W. Main St.

Boise, ID 83735

Duff McKee Via Facsimile
Hearing Officer (208) 381-0083

RE:  NOTICE OF ACCEPTANCE OF TWO-PAGE ADDENDA FROM
STARR KELSO ON FRIDAY, SEPTEMBER 9, AND ACCEPTANCE OF
ANY REPLY FROM CRAIG BLEDSOE BY CLOSE OF BUSINESS ON
TUESDAY, SEPTEMBER 13, 2005

Dear Mr. Kelso, Ms. Keefer, Mr. Bledsoe and Mr. McKee:

In response to Mr. Kelso’s letter to Mr. McKee dated September 7, 2005 and received via
facsimile that date, Mr. McKee has asked that 1 advise the parties that he will accept a two-
page addenda from Mr. Kelso on Friday, September 9. Furthermore, Mr. McKee will
accept any reply from Craig Bledsoe by close of business on Tuesday, September 13.

Following is a reminder of the second telephonic pre-hearing conference for your
information:

Fortners with

JDAHO
idahoworks.arg /g/(d)



All parties agreed on August 25 to set the following day/date/time for the second pre-
hearing conference. The purpose of the conference is for scheduling purposes on the case.

DAY and DATE: Wednesday, September 14, 2005
TIME: 3:00 p.m. MDT/2:00 p.m. PDT

Please note that you must follow the instructions below to participate in the pre-hearing
conference and you must call timely.

DIAL: From Coeur d’Alene: 769-1558
From Lewiston: 799-5000
From Boise: 332-3570

THEN ENTER: Extension 8101
THEN ENTER: Conference ID 263077

Please be advised that Mr. McKee has requested that if you wish to contact him that you
contact me with the information you seek and I will find out the answer to your question.

Thank you for your participation in this telephonic pre-hearing conference.

If you have questions or if you have trouble connecting with the pre-hearing conference
call, please contact me.

Sincerely yours,

(e Tag lor

Alice Taylor

Facilitator for hearing officer

Telephone:  (208) 332-3570, ext. 3313
Fax: (208) 947-0049

e-mail: alice.taylor@cl.idaho.gov

cel Karen McGee, Chair
Workforce Development Council

Partpers with

IDAHO

idahoworks.org
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September 7, 2005

Duff McKee

c/o Alice Taylor

317 W. Main Street
Boise, ID 83735-0790

Re: Regions I, 111, IV and V Appeals

Dear Mr. McKee:

A new matter has come to my attention today. ¥ would like the opportunity to
supplement my brief with a two page addendum. I can fax this out Friday a.m.

Please advise.
Very tpady yours,

0w

STARR KELSO
Attorney at Law

‘ad
cc: Client



1626 6th Ave. North
Lewiston, ldaho 83501

(208) 746-0015
Fax (208) 746-0576

C learwater
k [ conomic
' Deuelo ‘
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September 2, 2005 SEP 0 b 2005

I G e o e
e R R,

Mr. Duff McKee

Clo Alice Taylor

317 W. Main Strest
Boise, ID 83735-0790

Re:  Appeal of Region I
Before the Workforce Development Council

The following is an informal “framing of the issues” as requested during our conference
call August 25, 2005. In addition to the issues | have outlined below, | also adopt the
positions submitted by Mr. Starr Kelso, attorney representing Regions I, [, IV and V.

1. This decision denies people across the state, including business-owners who
have been engaged in workforce decision-making, due process.

2. The rationale behind the changes incorrectly examined limited criteria, i.e.,
financial constraints, and failed to consider other necessary criteria that would
have resulted in a different opinion. (Support for this: Mr. Kelso’s Exhibit 8,
ICL’s Transmittal #2 dated May 11, 2005 plus additional explanation)

3. The historic regionally-based arrangement of the past was highly successful.

a. It fostered great partnerships between the private and public sectors as
well as educators;

b. It was the springboard for additional programs that would not have
gone into effect without the local leverage of workforce dollars;

¢. Because it ran through Economic Development Districts, it merged
workforce training and economic development on a more
comprehensive and strategic approach than the merger of the state
departments of Commerce and Labor purports to do.

4. Diversity exists within the state of Idaho that requires decision-
making at the local level. A statewide approach and plan will not be
effective. ldaho Commerce and Labor has consistently demonstrated a lack
of understanding of the challenges in North Central Idaho.

5. The substitute plan wherein the Workforce Development Council attempts to
satisfy the legislative mandate is not workable and is not acceptable.



. Meetings are held in Boise for the convenience of the Idaho

Department of Commerce and Labor. This virtually

prohibits participation by business owners located in other parts of the
state who actually have businesses to run.

. Meetings of the WDC are infrequent without meaningful interaction that
result in good decision-making.

Expansion of the WDC will ensure points of view compatible to the
Governor and ICL's points of view and will not allow the diversity of
opinion and negotiation that occurred at the local level.

. WDC members are hand-fed the decisions, essentially rubber-
stamping the views of a few ICL staff members located in Boise.
Service delivery across the state will suffer.

. The changing global economy requires fostering greater public-private
partnerships and this new plan removes flexibility and local input that
lead to this result.

The new plan is contrary to Congressional intent. The waiver granted
by US DOL is illegal.

. Self-interest guides decision-making under the new system. No
outcomes are guaranteed, because all checks and balances have
been removed, including the requirement for competitive procurement
of job training service delivery.

Please let me know if you have any questions.

Sincerely,
wemds Keefeo
: 5/
WANDA KEEFER
Executive Director
Clearwater Economic Development Association
1626 6" Avenue North
Lewiston, ID 83501

(208) 746-0015
(208) 746-0576 — Fax

Representative for Region |l
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Duff McKee

c/o Alice Taylor

317 W. Main Street
"Boise, ID 83735-0790

Re: Regions I, II1, IV and V Appeals
‘Dear Mr. McKee:

Enclosed please find the informal procedural brief on behalf of my clients. In
addition to their matters my clients also adopt the positions submitted by Wanda
Keefer on behalf of Region II.

Very truly yOurs,

Sl

STARR KELSO
Attorney at Law

:ad
cc: Client
Enclosures

1621 N. 3rd Street, Suite 600 < Post Office Box 1312 4 Coeurd *Alene, 1D 83816-1312
(208) 765-3260 + (208) 664-6261 FAX



STARR KELSO

Attorney at Law, [SB #2445

Starr Kelso Law Offices, Chartered
1621 N. Third Street, Suite 600
PO Box 1312

Coeur d’Alene, 1D 83816-1312
(208) 765-3260

(208) 664-6261 - Fax

Attorney for Appellants
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WORKFORCE DEVELOPMENT COUNCIL

| )
In Re: Appeals of Regions I, III, IV, and V ) CASE NO.
consolidated for hearing purposes )
)
Appellants. ) "MEMORANDUM FOR
) PURPOSES OF FRAMING
) THE ISSUES AND ' .
) IDENTIFYING PROCEDURE
) AND RELEVANT FACTS -
INTRODUCTION

In as much as no formal proceedings or appearances have occurred in this Appeal,

subsequent to the running of the sixty (60) day period for appeals, and the designation of Mr.

McKee to act as a hearing officer, and in as much as Mr. McKee is'informally proceeding

at this time to outline and determine what, if any, are (a) the bases for his authority to

proceed (b) the procedure to be foliowed and (c) the factuat and legal issues to be resolved,

this memorandum is submitted informally for those purposes only and does not constitute

an appearance or a consent of any kind or nature on the part of Regions [, I1I, TV and V to

any continued process before the State Workforce Council.

I - MEMORANDUM FOR PURPOSES OF FRAMING THE ISSUES AND IDENTIFYING PROCEDURE AND
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FACTUAL BACKGROUND |
The Workforce Investment Act of 1998 provided for three (3) methods of designating

workforce areas under which a local area would be appointed. These are:

1. General (“optional designation™) - Governor appoints local workforce areas after
consultations and based upon specific considerations set forth in 116(a)(1)(A)B);

2. Automatic - the Govemor is required to appoint any area that requests
designatién as a local area from a unit of general local government with population of
500,000 or mor@xat was a service delivery area under the JTPA:

3. Temporary and Subsequent - the Governor can appoint an area “temporarily”
for two years. |

On December 10, 1998 the Governor initially designated one application from each
of the “States six planning areas”. He concurred with the Workforce Development Council

thateach designated area “complied with the designation criteria established by the council™.

These designated areas are now commonly referred to as Regions L IL ITJ, IV. V and VL.

On May 31, 2005 the Governor submitted a plan that would e:ffe"ctively'eli_rriinaté'f'i\}_e B

of these areas, retain only Region VI, make the State Workforce Council the area for the
eliminated areas, and make Region VI subservient to the “State Coﬁﬁcﬂ Area”. The
expresséd intent being to ignore the WIA provisions prohibiting a one area state in
circumstances such as existed in Idaho. | |

The WIA of 1998 has not been amended since its adoption. Indeed its continuing
appropriations are premused on the requirement that no acton be taken to amend it. The
Governor’s 2005 Plan and the US DOL waiver in effect administratively significantly amend
it |

CAN THE HEARING PROCEED

(1) No, a hearing cannot proceed.

2 - MEMORANDUM FOR PURPOSES OF FRAMING THE ISSUES AND IDENTIFYING PROCEDURE AND
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The initial question is whether these hearings can proceed, at least at the state Jevel,

before the State Workforce Council. This issue arises under both the Appeal procedures of

the 2000 Plan as well as the 2005 Plaﬁ. The 2000 Plan is unclear as to strict timelines
" however it clearly references the WIA of 1998 which requires a timely review. The 2005
Plan is very clear at VIII{A)(3)(a) that in appeals to the State Council “in no case shall the
hearing be conducted more than sixty (60) days after the appeal was filed” (emphasis added).
All possible parties are in agreement that the sixty (60) days has expired.

The “Letter of Appointment”, issued by Chair McGee, designating Mr, McKee states
that he is appointed for the limited purpose of conducting hearings pursuant to WIA
§116(a)(5), 20 CFR 667.640(a) and section VIII(A)3) of the 2005 Plan.l

WIA §116(a)(5) - provides for an appeal process;

20_CFR 667.640(a) - provides for due process procedures which pr0v1de an.

expeditious appeal.

II(A)(3) (under 2005 Plan) - provides that “in no case shall the hearing be
: conducted more than sixty (60) days after the appeal was ﬁled” (emphaSLS added).

Under the express terms of the Letter of Appomtment the hearmo othca has

“limited” authonty Under a clearly written prov151on of VDI(A)(B) the current hearing
officer has no anthority to proceed to hold a hearing.

(2) Yes, a hearing can proceed.

The only way that these hearings can proceed, at this level, is if the governing rules

are loosely applied. For example such as the case here, does sixty (60) days mean sixty (60)

days or does it mean more than sixty (60) days because the Chair chose to try three times

before finally appointing a hearing officer who did not feel compelled to recuse him/herself.

“  In other words, if we are going to follow the limited authority identified by Chair

MecGee and follow a narrow construction as proposed by the State this informal proceeding

must stop and no formal hearing proceeding can continue at this level.

3 - MEMORANDUM FOR PURPOSES OF FRAMING THE [SSUES AND IDENTIFYING PROCEDURE AND
RELEVANT FACTS
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SHOULD THIS APPEAL BE NECESSARY
Section 189 WIA prohibits the Waiver of local areas and boards. Arguably this

appeal should not even be in existence because of that initial designation. Itis not the type
of “appeal contemplated by the WIA. An appeal from an agreed upon 116 a I
“General”’/“Optional” designation was arguably not contemplated because it was “Optional”
and an area either got it based upon the considerations outlined or it didn’t. That is why
provisions for “appeal” apply to (2) Autbmatic and (3) Temporary - Subsequent. In this case
all Regions were specifically found by fhe Government to meet the stated requirements
under “Optional” or “General”, 116(a)(1). (See 31-2 to 31-3)
WHAT ISSUES/EVIDENCE CAN BE CONSIDERED

The appointment letter states that the Council Jacks legal authority to consider any
allegations but WIA 116(a)(2) Automatic, or WIA 116(a}3) Ternporary and Subsequent
designations. |

If this is a correct statement then the hearing officer must be likewise bound by the

sixty (60) day rule. If thatis not a correct statement the hearing officer can see as reflected

by 116(a)(3)(A) that by its terms it applies to designations mnder the “initial stare pian"_ In-v

this case this is the 2000 Plan and it designated all of Regions 1. I. III. IV. V. and V1.
Clearly (3) can’t apply because what is proposed now is net the mual plan and they were
not appointed as “temporary” areas initially. o

Even, if originally (2) Automatic could still apply, sebsequent to the initial plan it
doesn’tpreclude (1) General (or “optional” as referred to by the state). (2) Automatic is only
a mandatory provision that specifically requires that significant areas are not lefr our. A
present example would be Region IIT which, under Idaho Astornev General legal guideline
dated July 6, 1993, today meets, as a subagency, the regmired population when all the
agencies encompassed by Region HI are combined. (3) _%ufoma.tic would also apply to

Region I and to the other Regions/Areas because they were service delivery areas under

4 - MEMORANDUM FOR PURPOSES OF FRAMING THE ISSUES AMD IDENTIFYING PROCEDURE AND
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the JTPA.
‘Evidence regarding the population of the Region IIl and the prior JTPA status of all
Regions is admissible, if itis determined that the hearing can proceed, under (2) Automatic.

If the Letter of Appointment’s limitation is incorrect, relevant evidence must include
(1) General (“optional) designation evidence. Evidence regarding (1)(A) and (B) criteria
found by the State Council and the Governor to exist in 1998 must be considered to
determine if the action of the Governor in the 2005 Plan was arbitrary and capricious and/or
void. Under WIA section 189 the es‘tablishment and functions of local areas (and boards)
can not be waived. In order for the 2005 Plan to comply with WIA 1998 the waiver can not
be sought or waived. ' .

Indeed, clear indications of the broad extent to which this appeal is to be open to
evidence are the facts (1) that the State Council can only consider evidence received by the
hearing officer and (2) the indication reflected in the Governor’s Counsel’s letter of August
14, 2005 that this administrative hearing process will provide the Regions “an additional
forum to raise any concerns that were not previously expressed to the Governor and his staff.
(See attached 1). | o S ..

PROCEDURAL RIGHTS

1In addition to 116(a)(2) or (3) the violation of appeﬂants procedural rights gives each
Region grounds for appeal and ultimately a designation by the [jSﬁDOL. Procedural rights
neceséérﬂy include the rightto a heﬁring {which was not held in the mandatory time frame)
and a fair hearing officer. The disqualification letters and mc.)tiqns reflect the bases for the
subsequent three (3) recusals by appointed hearing officers. These need to be a part of the
record. Indeed, even a casual review of the e-mail between the state and the “2™ hearing
officer” reveal that the Chair, contrary to Rule, was not the person appointing heaﬁng
officers and that each appointment had deep ties to the state (see attached 2). The Regions

were never intended to receive a fair hearing at any level and this procedural violation can

5 - MEMORANDUM FOR PURPOSES OF FRAMING THE ISSUES AND IDENTIFYING PROCEDURE AND
RELEVANT FACTS
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be made part of the record. That violates their basic procedural rights.

These procedural rights also apply to the original hearing before the State Workforce
Council on May 11, 2003, wherein various members had unannounced predetermined votes
before hearing the evidence. Indeed the Chair stated as early as March 29, 2005 (before the
Areas were advised of changes) that she fully supported the elimination of local board staff
(see attached 3). Also no recommendation of the Council was forwarded to the Governor,
the Regions were not afforded proper and sufficient notice of their rights, and the Idaho
Department of Commerce and Labor provided the Council with predetermined information
for decisions and misled the Council (and the Regions) as to what was to be ruled on, what
rules applied, what materials could be presented, and what the law permitted.

If the hearing is to proceed under a loose interpretation of the rules‘ then, in that case.
in order for each Region to receive their procedural rights they must be permitted to make
a full record for not only the Council but also the US DOL, and beyond. The Regions must
be permitted to introduce and argue all relevant evidence pertainment to 116 and 189 and
abuse of procedural rights. _ | | |

ATTORNEY FEES

Another significant area of violation of the Regions proced.timl‘rights 1s the Chair’s

- denial of attorney fees for the Regions to obtain legal assistance. This has prevented Region
II from obtaining counsel and limited the ability of Regions I, ITI, IV and V to obtain full
fepresentation. While each Region is similar on most grounds there are differences. Region
I having 500,000 population 1s probably the best example. This is contrary to the OMB s
Circular A-87 (revised on 5-4-97 and 8-29-97) Cost Principles for State, Local and Indian
Tribal Governments. It authorizes the payment of legal expeﬁses under 20 CFR
§667.220(b)(VILI) which authorizes legal fees under general legal services. The impact of
this denial is seen by the fact that the State is represented by at least one Depu[y Attorney

General formally, and others informally. Certainly money from some funds are being used

& - MEMORANDUM FOR PURPOSES OF FRAMING THE ISSUES AND IDENTIFYING PROCEDURE AND
RELIEVANT FACTS
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to pay for the time devoted to this representation by the Deputy Attorney General and the
refusal of the Chair to acknowledge or approve this necessary expense to the Regions while
turning her head to the presence of the Deputy Attorney General (who probably should not
be here anyway) is a violation of the Regions’ procedural rights.
SUBPOENAS
‘While the WIA nor either state plan (2000 or 2005) specifically address the question

of subpdenas the Federal Register Part 660 (Regulations for Workforce Investment Systems)
Subpart H (Administrative Adjudication and Judicial Review) at section 667.810(c) provides
for the issvance of subpoenas by the ALJ io require attendance of witnesses or the
production of documents. In the absence of contrary indication such prevision would apply
in these proceedings, if held. Once again, if the sixty (60) day rule is loosely interpreted,
that interpretation must be utilized in other areas to permit Appellants to compel testimony
and documentary evidence. |
VENUE

Each of the five (5) Regions that have appealed the 2005 Plan are specifically
designated local Workforce InvestmentuAreas. They were so designated by'GOvemof Batt
under the provisions of the Workiorce Investment Act of 1988. Each of the specific

Regions have the unique interests of regionally connected counties each of which have a

personal vested interest in seeing that their highly produ'ctive local Workforce Investment -

Area receives a full and fair hearing and continues to serve its Regions. Such a full and fair
hearing is an absolute necessity to maintain public confidence in the WIA programs. For

good orbad, politically based governmental decisions (see attached 2) emanating from Boise

are often viewed with suspicion by the rest of the regions of the state. This can also be said

to be true of state versus “local” issues such as would be the case of Region 11 which. in this
particular case, was overlooked and cast aside in preference for Region VI which doesn't

have the population in excess of 500,000 that Region III services,

7 - MEMORANDUM FOR PURPOSES OF FRAMING THE ISSUES AND IDENTIFYING PROCEDURE AND
RET EVANT FACTS : '



The Tdaho Supreme Court, has had the opportunity to address venue tn a somewhat
analogous challenge in Priest Lake Coalition v. State, 111 Idaho 354, 723 P2d 898 (1986)
(Priest Lake). In Priest Lake the suit was filed in Bonner County (Sandpoint) against the
State Land Board et al for actions the Land Board took that were seen as highly prejudicial
to Bonner County citizens. Likewise here, it is the counties, other local governments,
private industry and citizens of each respective Region that are a?pealing this current matter
through their respective Region.

In Priest Lake the Idaho Supreme Court, as should occur here, interpreted venue
liberally in favor of finding venue in the forum more practical and convenient for the
citizens of the area impacted. In that case it was Bonner County. In this matter each of the
respective Regions is the more practical and convenient location for its citizens, private
industry, and labor.

Because the Regions’ respective hearings were originally scheduled for two separate
days in Boise at different timés for each Region, the Appellants, above named. sought

_consolidation for economy of time and scale. Many of the issues are similar and should be
heard in a consolidated manner. Tn this matter since Regidn H,ha.s voiced its.inability to
effectively participate if the hearing is held in Boise. In fairness these Regions assert that
the consolidated hearing should be held in Lewiston, at least as far as the common issues are
concerned. Matters distinct to each Region should be heard or received through post hearing
depositjons or live testimony in each of the respective Regions. It certainly is less onerous
on the Idaho Department of Commerce and Labor, if it is allowed to participate as a party.
or as a witness, {0 have its one witness travel to Lewiston with its Counsel. Likewise it is
far more practical for the one attorney representing the Idaho Department of Commerce and
Labor, apparently with actual funds for costs and expenses being supplied from some‘place
other than through WIA funds, to travel to Lewiston and the other Regions than it is to

require this cost/expense of the Regions. The exact witnesses for all the other Regions, if

8 - MEMORANDUM FOR PURPOSES OF FRAMING THE ISSUES AND IDENTIFYING PROCEDURE AND
RELEVANT FACTS
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the hearing is to be held, has yet to be determined because of this preliminary informal

procedural work.
WHETHER THE STATE CAN BE A “PARTY” ADVERSARY

Prior briefing discusses this issue and 1s incorporated herein too. Itis significant that
the Deputy Attorney General’s brief, on this subject, at page 2, admits that this proceeding
is not intended to be adversarial. While what guidance that is given makes it clear that the
Regions can examine persons whose influence may have impacted their respective rights
there is no indication that the proceeding is to be adversarial between the Governor and the
Regions.

CONCLUSION

Whatever a hearing officer may have found to be the operative procedure and scope
of evidence prior to the running of the “not to exceed” sixty (60) days time is now not
relevant. The sixty (60) days has run and the 2005 Plan. (at least on this point) is clear that.
in no case can an appeals hearing be held after that time. If the hearing officer is going to
proceed in the face of contrary direct limiting language and the direct limiting language of
the Letter of Appointment, then the Governor's Council’s statement of.the Governor’s
intention to permit a broad hearing in the administrative process, (see attached 1) should

direct the hearing officer to allow broad development of these issues and facts.

DATED this 5 day of September 2005. :

STARR KELSO
Attorney at Law

9 - VIEMORANDUM FOR PURPOSES OF FRAMING THE [SSUES AND IDENTIFYING PROCEDURE AND
RELEVANT FACTS
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing documents was:

[ “+ Mailed by depositing in the United States Mails, postage prepaid;
[ ] Hand-Delivered; ‘
[ ] Transmitted Via FAX.

this Z— day of September, 2003, to the following individual(s):

Duff McKee
c/o Alice Taylor
317 W. Main Street
Boise, ID 83735-0790
Fax: (208) 947-0049

Craig Bledsoe
Deputy Attorney General
317 W. Main Street
Boise, ID 83735
Fax: (208) 334-6125

Wanda Keefer
Clearwater Economic Development Assoc.
1626 6® Ave. North
Lewiston, ID 83501
Fax: (208) 746-0576

~BY: | %M//@/ﬁ/’”

10 - MEMORANDUM FOR PURPOSES OF FRAMING THE ISSUES AND IDENTIFYING PROCEDURE AND
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DAk KEMPTHQRNE

QOVERNGOR
August. 14, 2005
Starr Kelso
Attomey at Law
Starr Kalso Law Offices, Chartered
1621 N, Third Street, Suite 600
P.0.Box 1312

Cur d° Alene, ID 83816-1312
Fax: (208) 664-6261

VIA FACSIMILE & U.S. MATL

Dear Starr:

1 spoke with the Governor and conveyed your client's cffer. At this stage in the
case we ere inclined 10 procesd with & motjon to dismiss gnd resclve the isgus=s vour
clients raised through the judicial process. The adminisradve hearing process, which is
also umder way, will provids vour clients an additional forum 1o raise any concerons that

wers 20t prc*nm.s]v cxpressed to the Gevernor and his staff. ~-e=re will 92 oo separats
mesting 21 this dme to provide this input to the Govemor. :

[ am out of the cffice o vacation; however, if you nesd o wik o me fesi ez 20
contact my assistant Biil Punkoney at (208) 334-2100. = will reley any infer—stion cr
megsages 1o me mmediztwely.

Counsel ta the Gmemr

3wacz Sasroy - Scigi, InAana 83720 - 1208) 35=.21°0
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Venet Carison

Fraom: John McAllister

Sent: Tuesday, July 05, 2008 4:13 PM

To: 'Michael Brauser'

Cc: Cheryl Brush; Jay Engstrom; Craig Bledsoe
Subject: RE: Idho Repat NBLP

Michael,

These are excellent. We do ner intend to change anything. On che WIk Zearings for wiich
we asked you to be a hearing officer, Roger has asked that we utilize a former Chief
Justice of the Idaho Supreme Court, Robert Bakes. Chief Justice Bakes is making sure he
has no conflicts with his private law practice before he accepts the engagement, and he
has promised to let us kmow by ncon LOmorrow, July 6. Several of us were pulling for you,
but Roger prefers Chief Justice Bakes bacause of his credibility with the Idaho :
Legislature. We have had several legislators criticize the Govermor ané Department for
eliminacing the local WIB's, and Roger wants to do everything possible to strengthen our
response to them. Thanks for considering ocur reguest to do the near-ngs. If Chief
Justice Bakes identifies a conflict, I will let you Koow COMOrTow. ¥ie Zo ot think such a
conflict is likely. Alsa, thanks for your help on rhe Idaho Case Studv. Every time T
read it, it just seems to get better! :

John.

————— Original Message—--——-—

From: Michael Brauser [mailto:mbrauser@worldnet.att.net]
Sent: Tuesday, July 05, 2005 3:35 PM

To: Johnr McAllister

Subject: Re: Idho Repot NBLZ

Jonmn,

Atracred vou will find a2 £ile containing 2 additions for the case sSTucyv:

ntaw co Use" and "Inquiry Guide” (found at the end cf the previous case scudies). They
could mest assuredly be improved upon, so please feel free Lo revise as vou may cesirs.

réirg sub-titles for the Chapter titled "Overview and Chronolecgy", I suggest I

1. Trnsert the subtitle "The Drivers of Chancge" before the paragraol —hac Segins
"Chronoliogically .. . - ©

2. —~cerC suptitle "Raising the Bar" before the parsgraph that begizs *=Zlected in 1298,
Sovernmoz K . . .°

1 .Insercz subtitle "Making Grezt Strides® Dbefore the paragraph that Zegins "By 2002, the
scrong 2nd vigorous ...°

4. Imserc subritle. "Discovering Synergy"” before the paragraph tiac Zegins "The success of
- ‘ :

rtment of Labor . : .°

olease feel free to over-ride any of the suggestions.

HMike

————— Iriginal Message --—-—-—

From: *John Mcalliscer® <Joh=.McAllister@cl.idaho.gov>
Ty: *w-~nael Brauser® <mbrauser@worldnec.att.nec>
Sent: “riday, July 01, 2003 3:29 pPM

Subjecc: RE: Idho Repot NBLP

Michael,
They sls0 wanred subricles on page ll. Do vou have zany suggestions Icoro

Thac?
Johm.
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Gheryl Brush

From: Cheryl Brusn

Sent: - Tuesday, March 29, 2005 3:02 M

To: ‘Megan Ronk'

Cc: Roger Madsen; John McAllister; Jay Engstrom; Dwight Johnson
Subject: Response from karen McGee

Megan,

Karen wanted me to share with you that she fully supported the elimination of any support for local workforce
investment area board staff. As always, she was completely in support of the Gavernor here and felt “it is the
right thing to do.” She considers the situation as very different from 1998 when Governor Batt appointed them
and views their initial designation as a compromise. She is planning te be available to make calls on Monday
rmoming via conference call from her home. She also extends her apologies for missing the meeting—} assured
her that everyone understood her emergency. :

Please let me know if | can add anything.

Chery!



Karen A. McGee
DIRKKEMPTHORNE Chair
GOVERNOR.
Steve Ahrens

Vice Chair

5

WORKFORCE DEVELOPMENT COUNCIL

317 W. Main Street
Boise, ID 83735-079%0

August 25, 2005

Starr Kelso Via Facsimile
Attorney at Law (208) 664-6261
P.O. Box 1312

Coeur d’Alene, ID 83816-1312

Wanda Keefer Via Facsimile
Clearwater Economic Development Assn. (208) 746-0576
1626 6™ Ave. North '
Lewiston, ID 83501

Craig G. Bledsoe Via Facsimile
Idaho Department of Commerce & Labor (208) 334-6125
317 W. Main St.

Boise, ID 83735

Duff McKee Via Facsimile
Hearing Officer (208) 381-0083

RE: NOTICE OF TELEPHONIC PRE-HEARING CONFERENCE
in the matter of
Local Workforce Investment Area Designation Appeals of:
Panhandle Area Council
Clearwater Economic Development Association
Sage Community Resources
Region IV Development Association
Southeast Idaho Council of Governments Inc.

Dear Mr. Kelso, Ms. Keefer, Mr. Bledsoec and Mr. McKee:

All parties agreed today to set the following day/date/time for the second pre-hearing
conference. The purpose of the conference is for scheduling purposes on the case.

DAY and DATE: Wednesday, September 14, 2005
TIME: 3:00 p.m. MDT/2:00 p.m, PDT

aringrs with

IDAHO
idahoworks,org a' OD



Please note that you must follow the instructions below to participate in the pre-hearing
conference and you must call timely.

DIAL: From Coeur d’Alene; 769-1558
From Lewiston: 799-5000
From Boise: 332-3570

THEN ENTER: Extension 8101

THEN ENTER: Conference ID 263077

Please be advised that Mr. McKee has requested that if you wish to contact him that you
contact me with the information you seek and I will find out the answer to your question.

Thank you for your participation in this telephonic pre-hearing conference.

If you have questions or if you have trouble connecting with the pre-hearing conference
call, please contact me.

Sincerely yours,

G T

Alice Taylor
Facilitator for hearing officer
Telephone:  (208) 332-3570, ext. 3313

Fax: (208) 947-0049
e-mail: alice.tavlor(@el.idaho.sov
cer Karen McGee, Chair

Workforce Development Council

£7% o o o gy gm o 5 v,
Fariaers with

JDAHO

idahoworks.org

Do\
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D. DUFF MCKEE

POST OFITCLE BOX 941
BOISH, 1THDAIO 83701

FACSIMILE TRANSMITTAL

TO: Start Kelso FAX 208 664 6261
Wanda Keefer FAX 208 746 0576
Craig Bledsoc FAX 334 6125
COPY: Alice Taylor FAX 947 0049
DATE: August 25, 2005

SUBJECT: Workforce Development Council Appeals

NUMBER OF PAGES: 7

Starr Kelso raised some questions that would be appropriate w address prior to the telephone status
conference this afternoon:

1. Afull cesume, | have atached a current resume,

2. Expericnce ag heuring officer with other state agencies. | have acted as 2 hearng officer for the Tdaho
Transpottation | Jepariment in several challenges hetween cantctoss over irrcgularities in bicl openings; for the ldaho
[epanment of Insurance in a mutler involving the ualification of a foreign insuter to do business in Idaho, in a
patter involving the applicability ot premium taxes 1o desigraled assets, and in matter involwing revacation of an
agent's license; for the [daho Depattment of Water Resources in # dispute berwecn twoe water dght holders adjudicared
by the depatoment and in 2 dispute between scveral irrigation companies und the walermaster, adjudicated by the
department, and for the Idaho Torery Commission in a marter involving authority to revoke hingo licenses.

Nong of hwsc matters are or werg in any way connecled to the Tdahe Department of Commerce and Labot, or t the
Workforce Devdlopment Councll, or 1o any of the apparent issues ruised in these appeals. I am familiar with the
atrorneys identified, buy [ am not acquainted with any of the arca comncils or any of the excrutives connected (hereto.
[ kaow of 106 circunstance that would consiitte a conflict of interest w my acting as a hearing officer in these cases.

3. Emails or correspondenee with anyong congerning my appginmment. Noue cxjsr. T was contacted by Depurty
Attomey General Jeanne Goodenough by wlephone to inquire if I was available and had time o wke on the
assignment; no details were menuoned. 1 had a brief telephone call with Karen McGiee, wherein T advised her vl my
availalility, my office address, and my fees, Ms. McGee identified, av my request, the entides to the appeal and the
name of thar counsel, Mr, Kelso, Ms. McCGee did not k now who from the Atloracy Grencral’s office would be
tepresenting the siate’s inferests. "There was no further discussion of issucs. | received a formal appuiniment from Ms.
McGec, which T sigmed and reruned 1o Alice Taylor. I believe she has provided a copy of my formal appointment w
all parties, -

RO



ENT BY: DUFF MCKEE;

3810083; AUG-25-05 12:27PM;

4. Identify doguments in iy pogses gion. T intend w go over this with everyone during the conference. T nict with
Alice *1'aylor, Administrative Assistant at the Deparunent of Commerce and Labor, 1o examine the Council's file on
this marter, and T am in the process of arranging lor copiss of relevant documents to be provided to me ax a working
file, Arrached is 2 copy of the lable of contents of the documents I have assembled so fur. 1 intend 1o ask everyone
what élsc they think I need 1o make up the necessary file for my purposes.

hold the pre-heari rence. | do not know if there is any anchority that says I cannot hold a
ststus conference by tclephone, so I do intend to praceed. 1 would assame that the 60 day deadline contained in the
plan neccssadly is held in abeyance because of the serial challenges to the previous heanng officers, and thelr recusals.
1f this assumpiion needs to be tested, or ruled upon, any aggheved party may make a record.

6. What mles apply 1w the gonferenge. 1 asked Alice Taylor 10 provide cveryonc with a teatative sgenda. The
conlerence is informal, not on the zecord, and is mtended only 1o work our scheduling matters and procedural
questions. | have no objecdon if anyone wanis to record the coaference. I do not intend to take up any substantive
issnes, or make any dispositive rulings other than on scheduling mattets,

If there ave furthet questions or concerns, we can take them up durng, the conference. Tlook forward to talldng with
you all o am hour or so-

Duff MelKes

2

TRLLEPHOGNL (2U%) 3810060 FACSIMILE (2058) 381-0083

PAGE 2/7
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August 2005

D. Duff McKee

Post Office Box 941
Boise, Idaho 83701

Telephone: 208 381 0060
Facsimile: 208 381 0083
E-Mail: duffimckee(@cableone net

Current Pogitions: Rctired state district court judge on senjor status. Self-cmployed in
private law practice limited to alternative dispute resolution (ADR) services.

Professional overview:
August 2000 to Present:

—- Approximately 80% of time is private ADR practice, including civil case
mediation and arbitration. Holds “AV” rating from Martindale Hubbell in this
specialty. Other ADR work includes assignments as special discovery master and
administrative hearing officer. Is an American Arbitration Association panel
member on cominercial, construction and employment pancls. 1s listed on rosters

of Tdaho Supreme Court and Idaho Federal District Court for civil case mediation.

- Approximately 20% of time is judicial service as seniot district court judgc,
consisting of triul and appellate cases as designated by the Supreme Court.
Appellate cases include district court appeals and sitting by designation with the
Idaho Court of Appeals and Idaho Supreme Court.

July 1985 - August 2000: District Court Judge, Fourth Judicial District, State of

Idaho. Chambered in Boise, Idaho. The district court is the trial court of general
jurisdiction in ldaho, Handled an all-civil case calendar for last 10 years of this
time.

June 1964 — July 1985; Private practice of law, Boise, Idaho. Practice generally
concentrated on business and business litigation. At time of appointment to the
bench, was an “AV” rated lawyer in Martindale Hubbell, and principal partner in
five-lawyer firm.

Alternative Dispute Resolution Experience: Lxtensive experience in civil case
mediation and judicial seitlement conterences since 1985. American Arbitration
Association pancl member prior to 1985 and continuously since 2001, Currently handles
in cxcess of 110 ADR assignments per year.

PAGE 3/7
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ADR Training: Arbitrator I1 (advanced) Training, American Arbitratiop Association,
San Francisco, November 2002. Arbitrator I (basic) Training, American Arbitration
Association, Los Angeles, November 2001, Advanced Mediation Training, University of
Tdaho Northwest Institate for Dispute Resolution, May 1998. Basic Mediation Training,
University of Idaho Northwest Institute for Dispute Resolution, May 1997.

Professionai Licenses: Member, duho State Bar Association, 1964 1o present. Alsch) a
member of the federal bar associations for the Federal District Court of 1daho, the 9'
sircuit Court of Appeals, the 10" Circuit Court of Appenls and the 1.8, Tax Court.

Professional Assoeiations: [daho State Bar Association; Tdaho District Judges
Association; American Bar Association (Sections on Dispute Resolution, Judiciary and
Litigation); Association for Conflict Regolution; American Inns of Court (Founding
member of Boise Chapter; Counsclor of the Tnn, 1990 — 2000; Bencher Emeritus, 2000 to
present)

Education:
- Undergraduate: Rutgers University, 1957 - 1959; University of Jdaho, 1959 —

1961 (B.8., Business, 1961) Undergraduate degree in accounting; passed CPA
examination scnior year.

-— Legal: University of Idabo College of Law (J.1). 1964), Wm Borah Award for
academic excellence: Intercollegiate Moot Court Team; Law Review.

Compensation:

For hearings or conferences within 100 miles of Boise - $225 per hour, no minimuumn and
no charge for travel or commuting.

Tor hearings or conferences over 100 miles from Boise - $2,250 minimum per day or
part day for hearings or conferences (hourly rate at $225 per hour lor any hearing day in
excess of 10 hours). A minimum of $500 per travel day will be charged for travel on days
not involving hearings or conferences.

On all cases -- $225 per hour for preliminary matters and motions, telephone conferences
und hearings, study time, preparation of decisions on matters taken under advisement,

and post-hearing or post-conference matiers.

Reimbursement is expected for all actual out of pocket expenses.

Q05
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Cancellation Fee:

In all cascs, when a matter is cancelled [ will invoice for my time posted to the
file up to the notice of cancellation.

In addition, a cancellation fee of one-half of the estimated fee for the hearing or
conference will be charged when a hearing or conference is cancelled atter the notice
deadlines set forth below The time deadlines are on a sliding scale, based upon the
number of days | reserve for the case. The deadlines are as follows: {Scheduled length of
hearing days arc “working days,” not counting weekends and holidays; days for deadline
calculations are actual calendar days, including weekends.)

Scheduled length of hearing or | Deadline for cancellation without
conference (working days) ‘ cancellation fce

1 day conference/hearing No additional cancellation fee .
2 day conference/hearing One week prior to first day of hearing B

3 days or more, but Jess thun 6 days Two weeks prior to first day of hearing

6 days or more, bul less than 11 days Tour weeks prior to fist day of hearing
| 11 days or more Six weeks prior to first day of hearing

3
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WORKFORCE DEVELOPMENT COUNCIL APPEALS '
Table of Contents - From Bottom Up

1. Letter of Appointment
2. Executive summary of law, regulations and appeal procedure
3. Notices of Appeal
4. Panhandle Area Council, by Rick Currie, dated June 14, 2005 — Region 1

b. Clearwater Economic Development Council, by Wanda Keefer, dated
Junc 24, 2005 - Region JT

c. Sage Community Resources, by Dave Jett, dated June 22, 2005 — Region
11

d. Region I'V Development, by Joe Herring, dated June 20, 2005 — Region [V

e. Southeast Idaho Council of Governments, by Kent Kearns, dated June 23,
2005 ~ Region V

4. Acknowledgements of Appeal from Chairman Karen McGee, to all five, dated
and mailed July 6, 2005, (Retired Justice Bakes designated as hearing officer;
hearing scheduled for July 18.)

: 5. Notice of withdrawal by Justice Bakes; notice of cancellation of July 18 hearing;
— mailed to all on July 15, 2005

6. Attorney’s notice of appearance: Notice by Star Kelso of appearance in the appeal
process on behalf of Regions 1, ITT 1V and V (NOT Region II). Dated July 15,
2005

7. Notice of Hearing, Notice of Appointment of Second Hearing Officer,
Consolidation of Hearings, and Order Governing Proceedings on Appeal — by
Chairman Karen McGee, dated July 19, 2005

Hearing Officer’s (Mike Brauser) Pre-hearing Order, dated July 28, 2005
9. Recusal of Second Hearing Officer (Mike Brauser)

10. Memorandum of IDOC in Support of Governor’s Actions, with exhibits, dated
July 22,2005

a. lixhibit A: Extracts from Federal Register containing Department of
T.abor, Employment and Training Administration “Planning Guidance and
Instructions on Submission of ... Plan for Title I of Workforce Investment
Act of 1998 and Wagner-Peyser Act

b. I'xhibit B: Letter from U.S. Department of Labor to Governor
Kempthorne, re: Idaho's Strategic State Plan ... efc., dated June 29, 2005

c. Exhibit C: Extract [rom slate plan, describing appeal procedure

l1of 2
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15.
16.

17.

18
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d. Exhibit D: Letter from .S Department of Labor to John McAllister,
Deputy Director, IDOC, re request for clarifications, daied July 15, 2005 —
exhibit includes a formn funding agreement

e. Exhibit E: Memorandum from Karen McGee to Governor Phil Batt, re
Worklorce Tnvestment Area Designation, dated December 8, 1998

Motion in Limine by IDOC, dated July 29, 2005

Response to Appellant’s Motion of Exclude IDOC as Intercsted Party, dated
August 12, 12005

a. Extract from State Plan — “State Gtovernance Stucture”

b. Extract from grant -- “Program Administration Designees, ele.” — signed
by Governor Kempthorne

c. Governor’s letier to Roger Madsen [DOC, designating him to notify local
officials, ete., of decision to restructure WA services, dated June 1, 2005

d. Roger Madsen’s letters to the five regional councils, date June 9, 2005

. IDOC Response to Mation to Change Venue, dated August 12, 2005
14.

IDOC Response Lo Motion to Issue Subpoenas. Pay Fees, el¢. — dated August 12,
2005

Appellants’ Motion for Fees and General Objection and Motion to Hear All
Relevant Issues and Objection, dated July 21, 2005, by Starr Kelso

Memotandum in Objectio to Appearance and Memorandum Filed by TDOC, by
Starr Kelzo, dated August 3, 2005

Memorandum for Hearing All Relevant Issues, by Starr Kelso, dated August 3,
2005

a. Attachment: U.S. Dept of Labor Training and Employment Guidance
Letter, undated, from Emily Stover DeRocco, Assistant Secretary.

. Renewed Objection to Venue in Boise, cte., by Starr Kelso, dated August 1, 2005
19,

Correspondence, Start Kelso to Chairman Karen McGeg, all dated August 15,
2005

a. Objections to procedure, and request that names of hearing officers be
submitted to Kelso and Keefer for screening

b, Formal request that Chairman disqualify herself from further participation,
including meetings to review HO’s findings, etc.

¢. Identification of intended wilnesses

d. Reservation to call additional witnesses

20. Notice of Appearance by Attorney Geperal, through Graig B. Bledsoe, for the

Idaho Department of Commerce, an interested party in the matter

PAGE 7/7
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A
CHARTERED

Aungust 24, 2005

Alice Taylor

Via fax: (208) 947-0049

Workforce Development Council
317 W. Main Street
Boise, ID 83735-0790

- Re: Telephone Conference

Dear Ms. Taylor:

Per your fax: -

| Please have Mr. McKee provide the following:

-
2.

R

_Identify what documents he has in his possession regarding the matter:

A full Resume: .

is, or has acted as a hearing officer for any State of Idaho Ageﬂgy;

A copy of any e-mails or other correspondence between Mr.. McKee and
anyone concerning or related to his being appointed and/or acting as a

hearing officer in this matter:

?

What authority he believes he has to conduct any “pre-hearing:

conference™ or hearing in this matter given the 2005 Plan’s 60 day-time

limit for holding hearings has elapsed;

. A copy of any contracts within the last twelve months under which he =

What procedural rules apply, if any, to this “pre-hearing conference’™ and.

any subsequent hearing and why;

1621 N. 3rd Street, Suite 600 # Post Office Box 1312 ¢ Coeur d’Alene, ID 83816-1312

(208) 765-3260° < (208) 6646261 FAX
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ALICE TAYLOR
August 24, 2005
Page 2

7. 'Will the “pre-hearing conference” be recorded and if not if he opposes
having it recorded. '

Very truly yours,
" 4¢* STARRKELSO

- Attorney at Law
- rad

2\0
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Karen A, MeGee
DIRK KEMPTHORNE Char
GOVERNOR
Steve Ahrens
Viee Chair

WORKFORCE DEVELOPMENT COUNCIL

317 W. Main Street
Boise, ID 83735-0790

August 24, 2005
Starr Kelso Via Facsimile
Attorney at Law (208) 664-6261
P.O. Box 1312 ‘
Coeur d’Alene, ID 83816-1312
Wanda Keefer Via Facsimile
Clearwater Economic Development Assn. (208) 746-0576
1626 6™ Ave. North
Lewiston, ID 83501
Craig G. Bledsoe Via Facsimile
Idaho Department of Commerce & Labor , (208) 334-6125
317 W. Main St.
Boise, ID 83735
Duff McKee 7 Via Facsimile
Hearing Officer (208) 381-0083
RE: NOTICE OF TELEPHONIC PRE-HEARING CONFERENCE

in the matter of

Local Workforce Investment Area Designation Appeals of®

Panhandle Area Council

Clearwater Economic Development Association
Sage Community Resources

Region IV Development Association

Southeast Idaho Council of Governments Inc.

Dear Mr. Kelso, Ms. Keefer, Mr. Bledsoe and Mr. McKee:
The Chair of the Workforce Development Council has appointed Duff McKee, tetired

District Judge, as the hearing officer in the above proceedings. Mr. McKee has asked me

to set up a telephonic pre-hearing conference for scheduling purposes on the case,
inchluding the following:

Partriers witir

idahoworks.org

| | | 2\



Discuss scheduling issyés including issues to be presented.
Is it an evidentiary hearing or presented on stipulated facts.

Location of the hearing.

How much time for parties to prepare.
How long will it take.

Hearings on preliminary motions.

I have contacted all parties and have set the following day/date/time for the pre-heamlg
conference:

DAY and DATE: Thursday, August 25, 2005
TIME: 2:00 pm. MDT/1:00 p.m. PDT

Please note that you must follow the instructions below to participate in the pre-hearing
conference and you must call timely.

DIAL: From Coeur d’Alene: 769-1558
From Lewiston: -~ 799-5000
From Boise: 332.3570

THEN ENTER: Extension 8101
THEN ENTER: Conference D 773043

Please be advised that Mr. McKee has requested that if you wish to contact him that you
contact me with the information you seek and I will find out the answer to your question.

Thank you for your participation in this telephonic pre-hearing conference.

If you have questions or if you have trouble connecting with the pre-hearing conference
call, please contact me.

Sincerely yours,

(iln. Taytar

. Alice Taylor

Facilitator for hearing officer -
Telephone:  (208) 332-3570, ext. 3313
Fax: (208) 947-0049

e-mail: alice taylor(@el.idaho.gov

cc: Karen McGee, Chair
Workforce Development Council

Partpers yith

idahaworks.org

MARAS



FROM :

jﬂ/’/”./gga c/clw O/!/[c‘e

A
CHARTERED

August 23, 2005

Alice Taylor

- Workforce Development Council

317 W. Main Street

- Boise, ID 83735-0790

Re: Telephone Conference

Dear Ms. Taylor:

I have been advised of yout conversations with my assistant, Anna, yesterday. -

It is my understanding that you are trying to schedule a conference call but. you are

unwilling to inform me (1) who is going to participate in the telephone call; (2) what
the purpose of the call is; and (3) what issues will be discussed.

With all due respect, until I am provided that information I can’t even determine
whether it is a conference call that I have any reason to participate in and I am not

' inclined to try to make adjustments in my schedule until I am provided the requested

information and I am able to determine whether I should participate.

Very

"

'STARR KELSO

Attorney at Law ;
:ad '

1621 N. 3rd Street, Suite 600 & Post Office Box 1312 « Coeur d’Alene, ID 83816-1312 -
(208) 765-32600 = (208) 664-6261 FAX

Via fax: (208) 334-6430

3RD STREET OFFICES PHONE NO. : 208 664 6261 Aug. 23 2085 B4:@3PM P2
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FROM :

3RD STREET OFFICES PHONE NO. @ 208 664 6261 Aug. 23 2085 B4:84PM P3

ALICE TAYLOR
August 23, 2005
Page 2

. -Addendum: I was just advised that you called and informed, Anna, that you could
now tell me who was going to be on the call (Wanda Keefer, Craig Bledsoe and a new
hearing officer, Duff McKee). She also informed me that you were scheduling the

- call for the 25™ at 1:00 o’clock and that I should already know what the issues are.

With all due respect I would like to know what happened so that now you can provide
- the information to me and set forth, what the issues are that will be discussed. Also

1 would request that T be provided a copy of any designation of Duff McKee as.

hearing officer. Finally, T would also like to know upon what authority any
proceeding is being held at the state level given the fact that the 60 days, under the
2005 Plan that ICL argues is the guide, has expired. '

Thank you.

o

STARR KELSO
Attorney at Law
:ad



Karen A. McGee

DIRK EEMPTHORNE Chair
GOVERNOR

Steve Ahrens

Vice Chair

WORKFORCE DEVELOPMENT COUNCIL

217 W. Main Street
Boise, TD 83735-0790
August 2005
[Name & Address]

Re: LETTER OF APPOINTMENT
A
Dear X)m%’@ ‘fﬂLK;L

As Chair of the Workforce Development Council, T hereby appoint you to act as the
Council’s hearing officer for five appeals from former local workforce investment areas (LWIAs)
under the federal Workforce Investment Act. You will be compensated at the rate of s, cxper
hour plus any expenses you may incur for conducting the hearings and issuing a recommended
order to the Council.

Please hold a pre-hearing conference with the appealing parties at your earliest
convenience and do everything you can to have these hearings completed as soon as possible.
The last hearing officer had scheduled a hearing date of August 17, 2005. It is my understanding
that this date was agreed upon by the Appellants. Hopefully this hearing date can be preserved.
If you need help arranging for a hearing room, telephone conferencing services or a court reporter
to create a transcript of the hearing, please contact Alice Taylor at (208) 332-3570 ext. 3313.

The appealing parties were former LWIAs under an expired WIA State Plan that were not
re-designated as LWIAs by the Governor of the State of Idaho under the current WIA State Plan.
Enclosed are copies of the Notices of Appeal, Notices of Hearing, Pre-Hearing Orders, recusal
notices of two prior hearing officers, and copies of the relevant sections of the law, regulations
and Idaho’s WIA State Plan.

You are appointed to act as the Council’s hearing officer for the limited purpose of
conducting hearings pursuant to WIA § 116(a)(5), 20 CFR § 667.640(a) and section VIII (AX(3)
of Idaho’s current, approved WIA State Plan. These provisions authorize the Council to consider
only allegations about entitlement to designation as a local area under either the automatic
designation provisions of WIA § 116(a)(2) or the temporary and subsequent designation

provisions of WIA § 116(a)(3). The Council lacks the legal authority to consider any other
allegations. -



Please sign the signature line below to indicate your acceptance of this appointment and
return this Jetter to me at 1420 Cedar Lake Road, Pocatello, Idaho 83204.

NMQ/ Sfeo fos

[N earmg Officer] Date

Sincerely,

;
n N @‘1 7
! \‘ i ’,\ N A p P

Y \ A ’x Y “‘ ;
" Jodo £ §/‘t

Karen A, McGec Cha}r%l
Workforce DevelopmentiCouncil

IDAHO
2



Karen A. McGee

DIRK KEMPTHORNE Chair
GOTVERINOR

Steve Ahrens

Vice Chair

WORKFORCE DEVELOPMENT COUNCIL

317 W. Main Street .
Boise, ID 83735-0790

RESPONSE TO REQUEST FOR
EXAMINATION/COPYING OF COUNCIL RECORDS

August 19, 2005

{

To: Starr Kelso
Attomey at Law
P.O.Box 1312
Coeur d’Alene, ID 83816-1312

On August 16, we received your faxed request for a copy of all correspondence, memos,
or notes, of any and all kinds that document, reflect or memorialize what oceurred at a meeting

referenced in an e-mail sent from Cheryl Brush to Megan Ronk dated March 29, 2005.

This 15 to notify you that we have no other records that are covered by your request.

Sincerely,

o NPy

KaremA. McGee, Chair
Worldorcg Development Council

CERTIFICATE OF MAILING

I hereby certify that the original of this letter was deposited in the United States mail,
postage prepaid, this Iﬂﬁ"day of August, 2005.

(v, 7%%%

Partners with

AHO

!Rworks.org ; \ r"I



Karen A. McGee

DIRK KEMPTHORNE Chair
GOV ERNOR

Steve Ahrens

Vice Charr

WORKFORCE DEVELOPMENT COUNCIL

317 W. Main Street
Boise, ID 83735-0790

RESPONSE TO REQUEST FOR
EXAMINATION/COPYING OF COUNCIL RECORDS

3

August 19, 2005

To: Starr Kelso
Attorney at Law
P.O.Box 1312
Coeur d’Alene, ID 83816-1312

On August 16, we received your faxed request for a chain of command chart that reflects
who 1 report to and who are the Council’s legal advisors.

Enclosed is a copy of the current organizational chart for the Council. We have no other
records that are covered by your request.

Sincerely,
\

O\ O
NN W r\\\\ /\\SJW
. N

Karefi\A. McGee, C'}\iﬁ”fr
Workforee-Development Council

CERTIFICATE OF MAILING

I'hereby certify that the original of this letter was deposited in the United States mail,
postage prepaid, this | G te1”&1ay of August, 2005.

Pareners with

DAHO
ildahm.org .1 l. %
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FROM

 were the hearing officer.

‘S;aﬂu/ego o[)aw O/%ce

4
CHARTERED

August 16, 2005

Via fax: (208) 342-4344

‘Peg M. Dougherty

P.O. Box 856
Boise, ID 83701

Re:  Exhibits
Dear Ms. D_ougherty:

This letter will confirm to you a telephone message I received at about 6:30 a.m.
today, and my follow-up with that call which was from Fed Ex. '

3 TWO‘ volumes of exhibits were sent via Fed Ex to you on Friday August 12. 2005 so

that you would receive them on Monday the 15™. At the time of their sending you

During my conversation with the Fed Ex representative just a short while ago I was
informed that both volumes (Fed Ex number is 9784 and 7706) were received and

signed for by a person at your office by the name of T. Vanhorn at 10:04 p.m. on the
15, That was the earliest that the exhibits could reach you. I'was then informed that
about one hour after delivery someone from your office called Fed Ex and instructed
them to return to your office and pick up the two packages as delivery was being
refused. N

Now, regardless of the question of how delivery, once signed for and acéepted can
be subsequently refused especially when the package sending fee was prepaid, I am

_advised that Fed Ex is now in possession of a substantial member of exhibits critical

to my clients’ appeal wondering what to do with them.

4621 N. 3rd Street, Suite 600 + Post Office Box 1312 ¢ Coeurd "Alene, ID 83816-1312
(208) 765-3260 & (208) 664-6261 FAX

¥ 3RD STREET OFFICES PHONE NO. : 288 664 6261 Aug. 16 2085 12:@8PM P2
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FROM @ 3RD STREET OFFICES PHONE NO. : 2088 664 6261 Aug. 16 2085 12:89PM P3

PEG M. DOUGHERTY
August 16, 2005
Page 2

Since they were sent to you while you were the appointed hearing officer received by
your office, and you have faxed an order recusing yourself as hearing officer
1ndlcatmg that “all exhibits and witnesses disclosures will be returned to the parties

~via U.S. ‘mail”, it is demanded that you or your staff contact Fed Ex at (208) 342-5413
or 1-800-463- 3339 and recover said packages. Thereafter it is demanded that you
return these exhibits via U.S. mail or other prompt manner.

While you most certamly acted appropriately in recusing yourself (although there is -

a question of whether L.C. Section 67-5252 applies because Deputy Attorney General
Bledsoe argued that the Administrative Rules of Procedure do not apply) the actions
taken in accepting and then “refusing” dclwery has placed my clients in an extremely
pre_]udlccd position.

Not 0n1y do my client’s on their limited budgets not have funds to pay the $60.47 Fed
- Ex charge to send them back to my office but the exhibits themselves seem to be in
never never land due to your office’s incomprehensible conduct.

- There are deadlines to be met and your offices’ conduct, which can only at best be
described as vindictive, has severely prejudiced them.

Again, it is demanded that you make arrangements to have these exhibits picked up
or delivered to your office so that you can return them properly.

Very iruly yOurs,

STARR KELSO

~ Attorney at Law

:ad
cc: Karen McGee



FROM : 3RD STREET OFFICES PHONE ND. : 288 664 6261 Aug. 16 2885 12:10PM P1

Sharr Ay Lorr Y

CHARTERED :

| Aﬁgust 16, 2005

o . Via fax only: (208) 334-6300
Karen A. McGee, Chair ' (208) 334-6430-
Workforce Development Council .

317 W. Main Street
Boise, ID 83735-0790

. ‘R',e:' Public Records Request
" Dear Chair McGee:

It is now approximately 12;30 MST. I have received no response from you to my fax - o
of August 15, 2005. Now literally there is no way that my clients can appearand - .. °
attend any hearing on the 17" regardless of where it would have been held. Indeed

Ms. Dougherty has apparently sent my clients’ exhibits off into never never land.

Your conduct in this matter has been most unprofessional and certainly I am left to
wonder who really is the Chair of the Workforce Development Council. 1 know that
Roger Madsen had been dictating hearing officer selection but certainly you should
be able to respond to my e-mail to you and my faxed letters. '

Please provide me with a chain of command chart that reflects who you report to and -
who are your legal advisors. '

Very fruly yours,

 STARRKELSO
Attorney at Law

:ad |
cc: Clients

1621 N. 3rd Street, Suite 600 < Past Office Box 1312 < Coeur ’Alene, ID 83816-1312
(208) 765-3260 < (208) 664-6261 FAX .

920



FROM -

St Killy Lo e

CHARTERED __

August 16, 2005

Via fax only: (208) 334-6300

‘Karen A. McGee, Chair | - (208) 334-6430
- Workforce Development Council : '

317 W, Main Street
Boise, ID 83735-0790

Re: Public Records Request
Deaﬁ Chair McGee:

Iwill try to be more specific. Attached is a copy of an e-mail sent from Cheryl Brush

‘to Megan Ronk dated March 29, 2005.

I request a copy of all correspondence, memos, or notes, of any and al} kinds that
document, reflect or memorialize what occurred at the meeting referenced in said-e-
mail that yon were unable to attend due to an emergency. '

Irequest, that rather than being evasive that you cooperate in good faith in responding

to this request.

Ve y yours,

" STARR KELSO

Attorney at Law

:ad
cc: Clients

"~ Enclosures

1621 N. 3rd Street, Suite 600 ¢ Post Office Box 1312 © Cocur d’Alene, 1D 83816-1312
(208) 765-3260 < (208) 664-6261 FAX

3RD STREET OFFICES PHONE ND. @ 208 664 €261 Aug. 16 2885 18:290M P2
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FROM @ 3RD STREET OFFICES PHOMNE NO. : 288 664 6261 Rug. 16 28@5 18:29AM P3

Karen A. MceGee
DIRK KEMPTHORNY Chair

GOVERNOR
Steve Ahrens

Vice Chair

WORKFORCE DEVELOPMENT COUNCIL
317 W. Main Street
Boise, ID 83735-0790

RESPONSE TO REQUEST FOR
EXAMINATION/COPYING OF COUNCIL RECORDS

August 11, 2005

“To:  Starr Kelso
Attorney at Law
P.O. Box 1312
Coeur d’Alene, 1D 83816-1312

On August 8, 2005, we received your faxed request for copies of all correspondence of any nature
or notes of any conversations between any member of the Idaho Workforce Development Council, and
any employee or agent of the Governor’s Office, and the Idaho Department of Commerce and Labor that
discusses.in any manner any plan’ or plans to eliminate local. Workforce investment area board staff
between January 1, 2005, and April 1, 2005.

This is to notify you that we have no records that are covered by your request.

Sincerely,

Karen McGee Chau'
Workforce Development Council

CERTIFICATE OF MAILING

I hereby certify that the original. of this letter. was dcposited 'in the Umfed States rnaJ.l, postage
prepmd this . [ /€. day of August, 2005 T Lt e s S T :

Pariners with

IDAHO |
fdahowarks.org Q ;L‘_




FROM © 3RD STREET OFFICES PHDNE NO.

! 288 664 6261 Aug. 16 2085 18:38AM P4
Page | of |
Cheryl Brush
From: Cheryl Brush
Sent:  Tuesday, March 29, 2005 3:02 PM
To: ‘Megan Rank’
Cc: Roger Madsen; John McAllister; Jay Engstrom; Dwight Johnson

Subject: Response from karen McGee
Megan,

Karen wanted me to share with you that she fully supported the efimination of any support for local workforce

investment area board staff. As always, she was completely in support of the Governor here and felt "it is the
right thing to do." She considers the situation as very different from 1998 when Govemor Batt appointed them
and views their initial designation as a compromise. She is planning o be available to make calls on Manday

moming via conference call from her home. She also extends her apologies for rmssrng the meeting—! assured
her that sveryone understood her emergency.

Please let me know if | can add anything.

Cheryl

a5



FrROM :

3RD STREET OFFICES PHONE NC. : 208 664 6261

._ga/*ﬂ./ /A o/ 0/%279

y
CHARTERED

August 15, 2005

Via fax: (208) 334-6300
Karen A. McGee, Chair (208) 334-6430
Workforce Development Council ‘ ‘
317 W. Main Street
Boise, 11D 83735-0790

Re: Hear'mg

Dear Cha:r McGee

participate, regardless of whether in person or worst case scenario by telephone.

Aug. 15 2885 @3:20PM P1

- As.of thlS moment we have no hearing officer and several >1gmﬁcam pmhmmafy"
-procedural matters unresolved. - Literally this has severely pi pcejudlced the'Regions’ . -
.ability to not only prepare for hearing but to organize witnesses lo- attend ‘and.

Indeed even if a new hearing officer was appointed and did not recuse him/her self, .
after investigation, it is a forgone matter that the Regions would not be able {o
proceed to hearing regardless of whether it were to be held in Lewiston or Boise on »

Wednesday the 17" commencing at 9:00 o’clock a.m.

Forcing a hearing to fit in at this late date, particularly given that the ]a,st hearing

officer stated she was mailing documents back to the parties, would be mevocmble
prejudice to the Regions and clearly be violative of their procedural rights.

All of this nightare could have been avoided by some simple cooper: atl(m by the,
Chair with the Regions in selecting a proper hearing officer. As it-stands now nho

1621 N. 3rd Street, Suite 600 < Post O_ﬁ'ce Box 1312 & Coeur d’Alene, ID 83816-1312
(208) 765-3260 <o (208) 664-6201 FAX

. heaning officer of any salt could be prepared 10 proceed to hc:a,nng and give due .
. consideration to the various critical procedural issues by the 17,

A0



FROM @ 3RD STREET OFFICES PHONE NO. @ 208 664 6261 Aug. 15 2885 A3:21PM P2

KAREN McGEE
August 15, 2005
Page 2

E Regions I, ITE, IV and V therefore propose for a fifth (5 ™) time that names of potential -
hearing officers be sent to Wanda and me for review. Regions I, IIl, IV and V also
object to.a hearing on Wednesday the 17". We would propose a hearing beginning

~ afonnd noom on the 227, As you know the 60 days falls on the 21, a weekend, so the
- néxt busmess day (the 22™) would be the final day.

t

Please respond to this Ietter.

Very tml}yjours,

STARR KELSO
Attomey at Law

ad

¢cc: Craig Bledsoe
Wanda Keefer

527



FROM &

3RD STREET OFFICES PHONE NO. @ 288 664 6261

STARR KELSO LAW OFFICE

Chartered
PO Box 1312
Coeur d' Alene, Idaho 83816-1312
(208) 765-3260
(208) 664-6261 (FAX)

FAX TRANSMITTAL SHEET

THIS IS PAGE 1 Or, 3 | PAGES DATE: Awugust 15, 2005
TO: Craig Bledsoe
Deputy Attorney General

FAX #: (208) 334-6430

FROM: STARR KEILSO

- MESSAGE: Additional Exhibits.

If not received correctly, please call (208) 765-3260.

Aug. 15 2085 B3:55PM P1

The information <ontained in this Facsimile message is confidential information

intended only for the use of the individual named above.

If the reader ¢f this message is not the intended recipient, or the employee or
agent responsible to deliver it to the intended recipient, you are hereby notified
that any dissemination, digtribution or copying of this communication is styicrly
prohibited. If you have received this communication in error, please nobify us
by telephone and xeturn the original message to us at the above address via the
U.8. Postal Service. THANK YOU. :



FROM @ 3RD STREET QFFICES

PHONE NO. @ 2088 664 6261 Aug. 15 28G5 A3:56PM P2

Venet Carlson

\\/From: John McAlister
Sent: Tuesday, July 05, 2005 4:13 PM
To: ‘Michzel Brauser'
Ce: Cheryl Brush; Jay Engstrom. Craig Bledsoe

Subject: RE: idho Repot NBLF

Micnael.

These are excellent., We do not intend to change anytiring. 5o I WIA hearizgs for which
we asked you to ke a hearing officer, Roger has asked that we wrilize & former Chief
Justice of the Idaho Supreme Court, Fobecr= Bakes. Chief Justice Bakes i1s making sure he
nas ra conflicts with his privace law przctice before he accepts the engagement, and he
has promised to let us know by noon tomorTow, July §. Severa. of us were pulling for you,
wut Roger prefers Chief Justice Rakes beczuse of his cre=dibilicy with the Zdaho
Legisiazure. We have had sovaeral legislz-ors criticize the Covexnor and LDepartment for
eliminacing the lecal WIB'S, and Roger we—ts to co ever/thirg possible to

il

sTrengthen our
recponse to them. Thanks Eor considerinc our reguesc Lo do ~-e hearings. I Chief

Susrice Bakes identifies a confliet, I will ler you know tomerrow. We éo not think such a
conilieT is likely. Also, thanks for your heip on tig Tdahe Czge Study. =Zvery Lime I
re=c 3T, 1T just sSeems Lo GET hezzer! ’

chee! Bravser [(mailpo:mhrauserdweIlCnET.als ez’
wesday, July 05, 2005 3:35 ™

Menlllsstax

Re: Idho Zepot NBLZ

s-czohed vou will Zind a Ille containine I addicIioen v <me casea study:
viow To Usen and "inguiiry Guize® Z-u~d 3= Trhe =nE of zhe DIztlous czse s-udizs) . They
=nw: < most assuredly be ‘mproved upcn, &c pleiase ipal *rga D vevise &S YOu TEy cesire.

nmeszgers=s zns Chremolegyt., I oswGEEsT the
followWilng

» . Znmsert the sudbcitle "The Drivers of Crange* nefsre the gzragzaph that Tegns
«Crrarologically - . . "

3. Tnecer:s subtitle "Rais-ag the 3ar" beZore zhe pavacraph That begins rElzored in 1998,
Sovermcr K . . "

© subriz.= "¥Mzking GIr2EL Strifes" before INe saragrzzh chat beging "By 2003, the
s=r-ne and vigoreus ..."

4. T-mzert subritle "piscovering Synergy” w“efpre the peragrach Lhat begins *The success of
: ar-ment of Labor . - -°

re

zlaozze fael free o over~-ide any of the sUGCEeSTLOnS.

MIxe

————— Sriginal Message —-=~--” o

T=om. *Jonn McAllister” clonn.Mcallisterzcl . ldano - gov>
—

o c sMichael Brausso” cmpravserdworldner . atT.ner>
amn: rriday, July 0L. 2085 3:28 PM
iz ga=: RE: IGn0 repob NELP

MILoAS L,
Lol ¥y

~hges slmg wanced s:zpritles of page il = A mave 2ny 3ugisstions 20K thae?

Jona, & Q'c\
ézrxrikydiid <37



FROM @ 3rRD STREET CFFICES PHONE NO. : 2688 664 6261 Aug. 15 2085 G3:56PM P3

Page Tatl

Starr Kelso

S
From: David Hensley <ghensley @gov.idaho.gov>
To: Starr Kelso «starr.kelso @venizon.net>
Cc: Brian Whitiock <bwhitlock @ gov.idaho.govs: Megan Ronk <mronk@gov.idaho.gov>,

<jeremy.chou @ag.idaho.gov>; Bill Punkoney <bpunkoney @ gov.idaho.gov>

Sent; Sunday, August 14, 2005 4:15 PM
Subject: Hesponse
Starr:
| spoke with the Govemer and conveyad your client's offer. At this stage in the case we are inglinad to proceed with a mation to
dismiss and rosolve the lssues your clients raised through the judicial process. Tha adminigtrative hearing process, which is also under
way, will provide your cliants an additional forum to raise any concemns thal werg Not previously expressad 1o the Govarnor and his
staif. Thera will be no saparate mesting at this time to provida this input to the Governor,
| am out of the office on vacation; hawaver, if you need to contact me feei free 1o contact my assistant Bill Punkonay at (208) 334-2100.
He will relay any information or messages to ma immediately. Thark you.

N

Q30
76



FROM @ 3RD STREET OFFICES PHONE NO. : 208 664 6261 Aug. 15 20085 B3:157PM P4

DAHO COMMERCE & LABOR
An Application DiReCTo
pP MAY - { 2005
For

- e
e

4 LT e

‘Continued Designation

as a f"-"

Workforce InvestmentArea
(under the Workforce Investment Act of 1998)

Submutted by

—— L m e, T

The East-Central Idaho Planning and Development Association

A Consortium of Chief Local Elected Officials in East-Central Idaho
(Region VI) R

The East-Central Idaho Planning and Development Association
310 North, 2°¢ East, Suite 115

Rexburg, Idaho 83440

2D\
G-



FROM @ 3RD STREET OFFICES PHONE NO. : 2688 664 £261 Aug. 1S 2005 B3:S7PM PS

1. Name of unit(s) of local government requesting designation.

The units of local government requesting continued designation as a Workforce
Investment Area include Bonneville, Butte, Clark, Custer, Fremont, Jefferson, Lemhi,
Madison, and Teton Counties. This consortium of counties is known as The Counties
of East-Central Idaho or Region V1. These counties have asked East-Central Idaho
Planning and Development Association (ECIPDA) to represent their consortium in
making application for this designation as a Workforce Investment Area. The Local
Elected Officials have authorized ECIPDA to:

4 bind each unit of local government in the proposed Workforce Investment
: ‘Area to the conditions of this designation - ‘

& act on‘behalf of all units of local government in the proposed Workforce
Investment Area : - '

w represent the LEQ’s as they assume responsibility and fiability under the
conditions of this designation for the entire area

See Attachment A of this application.

2. Provide the name, address and phone number of the contact individual who will
represent the local elected officials in the region.

Keith Tweedie serves as the current president of ECIPDA, and represents the Local
Elected Officials of East-Central Idaho. Terry Butikofer, Workforce Development
Director at ECIPDA, will assist him in submitting this application and acting as a

second contact person representing the Local Elected Officials of Region VI. Mr.
Tweedie’s address is:

Keith Tweedie, President

East Central Idaho Planning and Development Association
110 North, 2* East —Suite 115

Rexburg, Idaho 83440

Mr. Butikofer can be reached at 356-4524 ext. 311.
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3.

. ‘Each-County Gommissionn}

PHONE ND. : 288 664 6261

If a consortium of -units -of government is applying, describe the roles and
responsibilities of each unit of government and the decision-making process the
officials will use in executing their responsibilities under the Workforce Investment
Act. If an existing agreement demonstrates this information, a copy of such

agreement, or other .documentation, may be submitted as a respanse 19 this
question... ' =. SURFIRE ST S VL PR

¥

b S ) [
- N - -

égiaq V1has been assisting in the govémance of the
Workforce Investment Act (WIA) through their pardcipation ia the East-Ceatral Idzho
Planning and Development Assodiation for the past five years, and 15 famniliar with the

. responsibilities and hnbﬂ_m&s that the WIA entails, Each County Commission has agreed

to join together with the :('),thfirgighgcoundes of the region to ask that our designation
jointly 2s a workforce investment area not be allowed to expire. The Local Elected
Officials have authorized ECIPDA’S board of directors, which includes Local Elected
Officials from each county and many of the major dties throughout the region to
execute their responsibilities under the Workforce Investment Act. County
Comymissioners and City officials serving on ECIPDA will shase information and solicit
input regarding workforce investment issues with their fellow local elected officaals, as
they execute their responsibilities under the Workforce Investment Act through there
representation on the East-Central Idaho Planning and Development Assocanon.

Describe the geographic area that is covered by the application. Discuss how this
area Is_consistent n{t"t}_q ;;_,s'chqol boundaries; post secondary education areas, and
labor market. bound_a_rig:s; and.covers the normal commuting distance residents are
willing to travel to receive services.

The geographic area covered by this application makes up region VI and inciudes the
nine counties of East-Central Idaho including (Bonneville, Butte, Clark, Custer,
Fremont, Jefferson, Lemhi, Madison, and Teton counties). Region VI encompasses
several school districts, and Eastern 1daho Technical College provides professional
technical education throughout the region. The communities throughout the region
feel a kinship with each other and have developed working relationships over the
years. People within the region consider the nine coumty area 2 normal commute
when traveling to work, accessing health care, or pursuing recreational and
educational opportunities. The State of Idaho Departrnent of Commerce and Labor
recognize the region as a planning district and a labor maxket

Describe how the designation of this area will promote cost effective and
coordinated regional service delivery. ‘

The nine countics of East-Central Idaho formed a non-profit corporation (ECIPDA)
on February 26, 1976 to improve the economic stabiliew of the region, to cooperate
with all levels of government, and with all interested paziies in the furthering of such
purposes. The region has learned a great deal about coordination of efforz, and the
promotion of cost effectiveness over the past twenty-nime years as they have worked
together to promote economic development, community degclopmcnt, and workforce
development. The LEO's feel that secking continued designation, as a Workforee
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Investment Area will ensure that this long standing, cost effective coordinated
regional service delivery system would continue to deliver workforce investment
services throughout the nine counties.

Through ECIPDA’s partnership with the Department of Commerce and Labor, the
LEOS and Private Sector Business people have been able to build strong partnerships
with Hcalth and Welfare ‘Vocational Rehabilitation, Secondary Education,
Commumty Based Orgamzatmns and Professional_ Technical Education. We have
also partnered closely w1t11 State Government to create ah Idaho Works Career Center
and seveml affiliate” partners located stmtegmally throughout the nine counties. As a
region we have deve]oped exéellent working relationships and expect to use these
rclatmns}_ups to develop cost eﬁ'ccnve and coordmated workforce development
services.

Explam how estzmated federal Sunding resources will be adequate to effectively
administer requzrea' actzwues of the Workforce Investment Act (see Attachmemt E
for estzmared Workforce Invesrmenz Act fund projections, and Attachment C for
local roles and responszbzlmes under the Workforce Investment Act) If federal
resources prave to be mad’equa!e to support the reqmred administrative functions,
(a) what addttzanal lqcal resources might be avazlable 20 support these activities or
(b is it the mtent of the local elected officials ro negatuzte with . the Governor to
serve as the local gram recz_pzem?

We have been operating with a imited amount of administrative funds for some time
now. The limited amount of administrative funding has cansed us to develop
excellent relationships with numerous partners throughout the area that make it
possible to effectively administer those activities reqmred by the Workforce
Investment Act. Many of the respousibilities outlined in the application packet are
simpilar to current employment and training functions, and can be performed by the
existing workforce development staff.

e If federal resowrces prove to be inadequate to support required administrative
functions, we bave discussed turning to our workforce development partners 10
share in the completion of some administrative activities, and working together to
complete coordination of activities.

o The local elected officials are aware of the continuing funding cuts that the State
and the area’s continue to experience. They are aware of the Govemor’s reguest
to work toward a centralized single Statewide Workforce Area and board, and are
seeking an extension of their designation as 2 Workdorce Development Area
within the Idaho Workforce Consortium. The local elected officials also
anderstand the continued efforts to centralize workforce investment activities
such as participant paymll and the operation of a rmanagement information
system. We are interested in assisting the Govexnor in providing the best services
we can with limited regources.

) 9.
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7. Describe your previous experience in admimistering employment and training
programs and performing the roles and responsibilities described in Attachment C
of the application packet.

The East-Cpnipal Idaho Planning and Development Association representing the
consortium of nine counties of East-Central ldaho have administered employment and

training programs under the Comprehiensive Employment and Training Act (CETA),
and J&b Training Partnership Act (JTPA), and the Workforce Investment Act (WIA)
for the past 29 years. Our currént workforce development staff has been warking
with JTPA, and WIA and our partners for the past 19 years. We have developed a
service delivery staff made up of senior people who are all very competent, and we
have exceeded our performance goals and standards under the Job Training
Partnership Act, and Workforce Investment Act for the past 19 years. Our Local
Elected Offjcials have always been very interested and involved in these employment
andtraxmngprograms andmivde‘rstand the difference that they make in the

dévelopment of our regional économy. This experience encompasses the roles and

B

responsibilities outlined in the Workforce Investment Act. The LEOS and their WIB
partnérs have also developed and negotiated memoranda of understanding with local
and §t4te organizations, and they have procured and selected effective service
provider agencies. They aré 4lso experienced in developing and negotiating
performance standards, developing employment and training plans for Region VI and
providing effective administrative direction and oversight for those plans.

Q35
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ATTACHMENT A .. :

AUTHORIZATION DOCUMENTATION
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Resolution

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE EAST-CENTRAL IDAHO PLANNING AND
DEVELOPMENT ASSOCIATION REQUESTING THAT THE NINE COUNTIES OF EAST-CENTRAL IDAHO
CONTINUE TO BE DESIGNATED AS THE EAST-CENTRAL IDAHO WORKFORCE INVESTMENT AREA.

WHEREAS, Local Elected Officials from all the ninc counties in‘Esst-Central Idaho meet together in a consortium of
Local Elected Officials body known as the East-Central Idaho Planning and Development Association (ECIPDA);

WHEREAS, the nine counties in East-Central Idaho (Bonneville, Butte, Clark, Custer, Fremont, Jefferson, Lemhi,
Madison, and Teton) comprise 2 labor market area; ' S

- WHEREAS, ECIPDA’S board of directors has been designated as the consortum of Chief Local Elected Officials for the
Region VI Service Delivery Area to meet the legal requirements under the Workforce Investment Act;

WHEREAS, the Workforce Investment Act specifies that the Local Elected Officials of a Workforce Investment Arca
may choose to serve as the grant recipient for administration of local Workforce Investment Act funds and assume
responsibility for the administration of the Workforce Investment Act locally, and the liability for any misuse of funds;

WHEREAS, ECIPDA has and will maintain both Directors and Officers and Errors and Omissions policics;

WHEREAS, ECIPDA may be interested in ncgotiating an alternative grant recipient for administration of the Workforce
Investment Act funds with the Goverpor similar to the first five years of WIA;

WHEREAS, ECIPDA is interestad n participating in an Idaho Workforce Consortium, and wtilizing the Workforce
Development Council as the Workforce Board;

WHEREAS, scrvices in the ninc counties have been established to meet the necds of this geographic area, considering
distanees that individuals will need 1o mavel to receive services;

WHEREAS, ECIPDA hasa vested interest in school to work, welfare to work and work to work planning, development
and program unplementation;

NOW THEREFORE BE IT RESOLVED THAT, the Board of Directors of the East-Central Idaho Planning and Develop
Association formally requests and directs staff 1o request that our designazion as a workforce mvestmentarea for the nine
counties of East-Central Idabo (Bomneville, Burte, Clark, Custer, Fremont, Jefferson, Lembi, Madison, and Tcton).
known as Region VI by the Idaho Department of Conunerce and Labor, not be allowed to expire, and that we contnue 1o
be designated as a Workforce Investment Area under the Workforce Investment Act of 1998.

This Resolution adopted on April 28, 2605. /dbd 4 j ! .

Keith Tweedie, Presidem

Afests 2oy 6%

Terry Butikafer, Workforce Developrent Director

W-RESOLUTIONS\ECIPDA'S WOA RESOLUTION 2005.00C
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Starr Kelso

From: Starr Kalso <starr.kelso@vsrizon.net>
To: <kmaster3@msn.com>
Sent: Monday, August 15, 20056 8:24 AM

Subject:  Hearing Officer
Daar Chair McGee:

| presume that this is your e-mail address as it was cited at the bottom ot Peg M. Doughetty's fax recigved at 8:43 a.m.
MST.

1 am corresponding with you by e-mail because it is still early and my assistant will not be here for yet another hour or so,
Pacilie time,

For the fourth (4th) time | would ask that you submit to Wanda Keefer and me 3 names of potential hearing officers so
that we might try to

agree on one without this continued waste of time. We still do not know what rules apply, aithough contrary to Mr.
Bledsoe's apinion Ms. Dougherty assumed that the Administrative Rules of Procedure applied. There are numerous
procadural issues outstanding because of the total lack of guidance in the proposed 2005 Plan, and the venue of the
hearing is yet to be determined. It appears as though your authority in this matter, at this time, is to only appoint a hearing
officer. Three recusals of the three hearing officers appointed to you, although the e-mait of July 5, 2005 from John
McAllister to Michae! Brauser would indicate that that Roger Madsen is actually the one choosing the hearing officers,

would hopefully lead you to the canclusion that the best way to proceed would be to submit three names for consideration.
Please submit the names for consideration.

Plaase feel frae to correspond back to me vig o-mail or fax.

Starr Kelso
Counsel for Regions 1, W, IV and V

G
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IDAHO

COMMERCE & LABOR

DIRY KEMPTHORNE, GOVERROR
ROGER 3. MADSER, DIgcoR

Tune 9, 2005

Mr, Dave Jett

President

Sage Community Resources
P.0.Box 70 .
Mountain Home, ID 83647

Re:  Expiretion of Carrent Area Designation .
Denial of Request for Area Designanon

Dear Mr. Jett:

Asg Governor Kempthome’s designee for the purpose of notifying local elected officials and local ares

 boards of the requirements of the new Workferes Tovesgment Aot (WIA) Statz Plan thet the Governor
sigeed aod cent to the' Searetery of the United States Department of Laber on May 31, 2003, you =&
hereby given notice of the following: , '

1. Your current designation as & WIA local zrea expires on e 30, 2005, The Department’s
Watldforee Syserns Bureau will comfast yo W provide ‘infommpation ebout closs-out.
procedures and discuss framsition agtiviﬁes. : ‘ ‘ -

2. Pecause you 4o 1ot meet the criteria for designation s a local area under section 116{2)}(2) of
{he WIA, and becanse tha dexignation criteria wnder section 116(2)(3) of the WIA is no longer
applicable, your Tequest for designation a3 locel ares mmder toe new WIA Staie Plan is
denied. If-yon believe fha you do meet this stetgtory criteriz, sou may appesl the Governor's
dscizion ny following the appeals procedurs in Section VII(AX3) of the new WIA State Plan.

This arfion does oot eliminate your tocal board. It onty ends the designation that allows you to receive

Govemor Eempthome and 1 appreciate your efforts and value yoor support 28 wo join together to ensure
+hat the recent reduction of foderal fudding will not edversely affect the shility of Idahomns to receive
jobirsining. | - - R

Sincerely

%2y B. Mabbon _ . |
Roger B. Madsent . o
ec: Bob Barker

MAIN STREET OFFICE « 317 Wast Matin Suroet » BO'Se, lgaho 33735 « 208-332:3570 »-ci,idehe. gov
. Equal Ozpertunity Emplayer” .

Exhibit D
Page 3 (8
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TDAHO

COMMERCE & LABOR

DIRK KPMPTHORNE, GOVERNCR
ROGER B. MARSEN, Duscrol

Jane 9, 2005

Mz. Brart Jussel, Preaident
Region IV Davelopment Asen.
Seastrom Manufactring

456 Seastrom 3t.

Twin Falls, ID 83301

Re:  Expiration of Current Area Dezignation .
Demial of Request for Area Designation &

Dear Mr, Jussel:

As Governar Kempthome’s designes for the purpese of notifying local slected officials &nd local ares
boards of the requirements of the new Wodkforce Investment Act (WIA) State Plan thar the Governar
sigaed md sent to the Secretay of the Uited States Depertment of Labor op May 31, 2003, you ar®
hezeby given notice of the following:
1. Your current designation ss 2 WIA focal aoa cxpires on Juue 30, 2005, The Departoent’s

Workfores Systems Buresu will eemact you to provide information mbout close-ont
procedures and discuss trensiton activiries. ‘

k%]
«

Becsuse you o not meet the criteria for designarion es a locel arcz under secdons 116(2)€2)
end 116(a)(3) of the WIA, your request for designsrion as a local ares wader the new WIA
Stato Plan is denied. IF you believe that you do neet this statutory efteris, You may sppedl
the Govarnor’s decision by following the appeals procedure in Section VIII(A)3) of the new
WIA Star= Plan.

Tiis ection does nist elirninate yonr local board. It orly ends the designation that allows you to receive
anA edminister federal WLA fimds. : ‘

Governor Rempthame and I apprediaie yous efforts sud valus your support 23 we join togather ta cnsure

‘hat tae yecent reductior. of federal Smding will not adverscly affect the sbility of Idahoans Teceive
job training,

Sinceraly

[gger B Heaiom,

Roger B.Madsen
Directar

ot Cendy McElfegh
WAIN STREET OFPICE » 317 West JAAIn Stroch » Boe, 1tane 53745 # 208-132-3%70 = CLICANO.GOV
Equal Opportunity Erployer

Exhibit D
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TDAHO

COMMERCE & LABCOR

DK KENFTHORNE, SCVERNOA
ROGI2 8. MADSEN, s

June 9, 20035

Mr, Bent XKearns, President
Southeastidaho Comeil of Governmenis
City of Chubbuck Councilmean

P. Q. Box 5604

Chubbuck, ID 83202

Re:  Fxpiraton of Current Asea Desigration
Penial of Request for Ared Dasigpation -

Deer Mr. Keams:

Ag Governor Kempthorns's desigase for the purpose of aotifying local elected offivials and local arca
bosrds of the requiremerds of the new Worldoree Livesmseat Act (Wia) State Plen that the Gavermor
signed and sent 10 the Secretary of the United States Department of Labor an Mzy 31. 2005, you 2xe
hereby given notiea of the following:

1.. Your current designation as & WIA local azea expires on Tume 30, 2005. The Departirent’s
Workforee Sysmms Burest will contaet you W provide informetion abouxt close-out
procedurss md discuss transijon achivitics-

3. Becsuse you do not meet the ~ritecia for degignarion es a local area mder zeetions 116(3)2)
and 116(a)(3) of the WIA, yous request for dessgnation as a local aten under 8 BEW Wis
State Plan is denicd. If you believe fhet ‘you do mest this stafrory critexia, you msy sppeal

the Govemmor's dscision by following the appeals procedirs in Section VIII(A)(3) of the new
WIA State Plac.

This action does oot ebminate your local board. Xt caly ends the designation that allaws you 12 receive
and administer federal WIA fimds.

~ Governor Kempthome 30d I anpreciate your offorte and velue your support 88 wWe join togrther to ensure

fhat the Tecent reduction of federal funding will not agversely effect the ability of I5ahoans o receive
job tralning .

Sinceraly
B MesZon

Roger B. Madsen
Director

col Boh Perky
' WAIN STREET OFFICE # 347 West Mein Straet s Bowes, Kabo 83735 « 208-332-3370 & LiC2r0-gOv
Equal Opporwrmiy Emnployer
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TDAHO

COMMERCE & LABOR

Dirk KEMPTHORNE, GOVERMOR
Rocer B, MapsEN, DirereR

Tume 9, 2005

Mr. JoIm Currin

President

Clegrwates Beconamic Development Agsn
1626 6th Aveous N

Lewiston, ID 83501

Re:  Expiation of Curent Azea Designation
Denial of Request fox Asea Designation

Dear Mz, Cugrin:

As Governor Kempthome's designee far the pirpoess of natifying locel clected offcials god local srea
hoards of the requirements of the new Workforce mvestment Act (WIA) State Plan that the GovemnsT
signed and seot o the Secrstary of the United States Depariment of Labor on May 31, 2005, you m@e
hereby given notice of the followm

],._.—‘zeww_ﬂmé desigmation a3 a WIA lccal@tpim an Tuas 30, 2005. The Department’s
Worldome Systems Purean will commast you o provide information sbout close-out
procedures end discnss mansition moivides. : ‘

3. Begamse you do not reet the critens for designation 23 & local area nnder sections 116(a)(2)
m—mﬁmmﬂm%ahcﬂ arca under the new WIA
State Plan ie denied. If you beliove that you do meet this statutory criteria, you mey appeel

tha Govemor's decision by following the appeals nmoeedure in Section VII{AY3) of the new
WIA State Plen ‘

This action do(-.-s. aot dlimina= your local board. 1t only nds the designation that allows you to ecaive
and administer federe] WA fimds.

Governnt Kamp’fhamr: a3 ] appreciate your efforts and velue your support 48 We join together 10 ensme
that the yecent Tecuctior of fedeal fumding will not adversely affect the ability of Idahoans to teceiva
job taining. ' :

Sincerely

E .
Rogz B. Madsen '
Director )
ocL Tim Rubio

PAIN STREEY OFFLCE @ 317 West Main Siroet » Boine,. Sano 33735 w 208-332-3570 ¢ cl,idaho.gov
Eque! Oppartuntty Brpteyer ‘
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GOVERNOR-LOCAL ELECTED OFFICTAL AGREDMENT

THIS ACREEMENT is entered inte by the Governor, as tha Chief electad

" offiecial of the Balance of State Service Delivery ar2a, and the Soucheast
Tdaho Council of Gevernments, hereinafter rTefarred o as the Board,
representing the local elected offfcials of Servize Dalivary Distriect V.

WHEREAS, The Governor, in making his designarion of the Balance of
Scate Service Delivery Arca, provided for local ¢onrzol of program peolicy
apd oversighrt through development of five Servics ‘Delivery Districrs as
reflected in attachment #1s and

WHEREAS, The Governor, wishes ro delegaza t2 the Board che
responsibilities reserved for local alacted officizls ia the Job Training
Parcnership Act to further effective delivery sf jobd craining and
employment programs in the Balance of State Serwviza Jelivery area; and

WHEREAS, The board has expressed its desirz o mzizczin an active
role in decermining program poliey and oversight af iol rraizing progradms
operaring within the Service Delivery Discrict;

NOW, THEREFORE, It is murually agreed that =he 3gard will establish
and maincain a Service Delivery Pisrrict Privzce Izduscry Council in
accordance with proceduras sect forth in Seccticz 102 of tie Acr. The.
Roard may ratify the appointment of the exiscing FTivase Industry Councill

- provided thac the composition af the PIC 25 cozsisctezt with che
requirements of Section 102,

IT IS FURTHER ACREED That the Board will a2o-er ixco aa agreenment
with che Serviee Delivery District Private Indusz=y Cxum:il es set forth
{n Section-103(s) (1) (A) to provide for developmezs 2f 3 Job Trainming Plan
as described in Section 104, to designare o=l szafZ to provide
administrative support tro the Service Deliverr Iistzizt, and specify
procedures for joint submission and oversight of te Jod Iraining Plan.
The agreement will also identify one private sec=oT mznser ¢f the Private
Industry Council who will serve on the Executive Loumiicsae ¢f the Balance
of State Private Induscry Council as the represexizzive cl the Service
Delivery Districe.

1T 1S FURTHER AGREED That the Governar will propose the attached
PIC-LEC Agreement for the purposae of desigrezizz tha Administracive
Eaticty/Grant Recipient for the BRalance of Stars|feTzvizce Delivery Area,
allocating Title II/A and 1I/B SDA resources =D TZe Service Delivery
Distriets and setring forth proceduras for delagzzizg program poliey,
planning and oversight to the Service Delivery DigTriso. ’

1T [S TURTHER AGREED That the Governor Wil- I-Zapniiy, save and hold
harmlass the Board. their organization and affiz4z-as pmeiziss and agents
theraof from and ‘agafnst any and all 1lossas, <clzims, demands,
1{abilicies, suicts or actions arising outc 2f Cha Aadministrative
Encicy/Grant Recipients performance of services z=avwiied phat the Balance
of Stare PIC agrees to tha govermors recormendaTigus .

1 qd. | QHD
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IT IS FURTHER AGREED That any losses, claims demands, liabiliriesg,
suits or actious arising ouc of the adminisrrarion ov operarion of chae
Serviece Delivery Distriet Privata Indusery Counail, its agents or local
staff shall be the responsibility of the Board provided that the Board
pravides Sarvice Delivery District administrative sSupport ta ics Private
Industry Council.

This agreement will bacome effective onm March 3, 1988, and concinue
until otherwise modified or terminated. Eicher party may propose changes
with thirey (30) or wmore days written notice of incent to the ocher
parcy. Any amendments shall be adopred by both parties,

SERVICE DELIVERY AREA SERVICE DELIVERY DISTRICT
CECIL D. ANDRUS Donald G. Elwell .
Govarnor Chairperson

Southeast Idzho Council of Governments

79P3/C:9
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SOUTHEAST IDAHO COUNCIL OF GOVERNMENTS

AGREEMENT

Oon behalf of the REGION Y SERVICE DELIVERY DISTRICT, this
SUBGRANT /AGREEMENT 1is entered 'intc by the DEPARTMENT OF EMPLOYMENT,
hereinafter referred to as the YADMINISTRATIVE ENTITY," and SOUTHEAST
IDAHO COUNCIL OF GOVERNMENTS, tereinafter referred to as the
SUBRECIPIENT.

WITNESSETH

WHEREAS, the Chief Local Elecred Officials and Private Industry
Council of Region V have designated the Idaho State Department of
Employment as trhe Administrative Entity for the Job Training Partnership
Act, hereinafter referred to as JTPA; and

WHEREAS, the Subrecipient agrees to perform the work, specified in
the Statement of Work, authorized under JTPA: and

WHEREAS, the Administrative Entity, through the Department of
Employment will make $174,671 available for staff support to the Private
Industry Council and Chief Local Elected Offiecial subject to the
provisions contained herein; and

WHEREAS, the terms of this agreement include the Statement of Work,
the Budget, the Program Planning Summary, Atrachment "A," Provisions and
Asszurances for Agreements under JTPA, Bules and Federal Regulations, as
well as other documents affixed or referred to in this agreement.

NOW, THEREFGRE, the Administrative Entity and Subrecipient do
mitually agree that the Subrecipient shall perform the services set forth
in the Statement of Work. Such services shall bg performed in accordance
with the Act and Regulations governing JTPA and the terms and conditions
set forth in the Budget, the Progrzm Planning Supmary, Attachment "A,"
Provisions and Assurances, Rules and Federal Regulatiouns, and any other
documents affixed er referred to in this agreement.

The Subrecipient acknowledges and agrees that changes in legislation
may require modificatiom to this agreement both in program and funding,
and that any such changes which are necessary shall be incorporated into

et mormpment. The Subrecipient further agrees that the Administrative

1 288 664 6261 Aug. 15 2085 B4:@5PM P18
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Sputheast Idaho Council of
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Entity has the right to terminate this agreement if the Subrecipient
cannot comply with such changes.

The Subrecipient acknowledges that all funding 1is countingent upon

‘the availability of federal funds and continued federal authorization of

program activities. The Subrecipient agrees that the Administrative
Entity has the right to rerminate or otherwise modify this agreement if
federal funding or authority is terminated or modified.

This agreement will become cffectrive the lst day of July, 1988, and
will countinue until the 30th day of June, 1989. In the event this
agreement is not executed prior to the first day of the effecrive periled,
che late execution shall provide retroactive approval for any
expenditures authorized by the agreement and =ade prior to the date of

the execution.

JTPA

ADMINISTRATIVE ENTITY

<::;;géa;1%7 James L. Adems, Chief

é Z Employment & Traizing ‘
///7 Programs Bureau f? é; 3?57
7

éﬁg?énatu:e Ticle Datel
SUBRECIPIENT

o Condir Tt o0l cb”?idfvu G-1 3 ¥

Signature Title Srcot- Date

PRIVATE INDUSTRY COUNCIL CERTZFICATION

1 hereby certify that this agreemeat reflects the intent of the
Council in approving this program For fundirmz. I understand that the
pAdministrative Entity and Subrecipient retain -zsoonsibilicy for ensuring
compliance of this agreement with all apviicable laws, rules, and
regulations. '

6 P. ¢ Acfiu :.DVQ:{SQ ?ﬁs- &2
private Industry Councll Title { Dafe
Representative '
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Karen McGee

. Phitir E. Batt Chair

Govarnor

Steve Ahrens
Vice Chair

WORKFORCE DEVELOPMENT COUNCIL

317 Main Street
Boise, ID 83735-0790

TRANSMITTAL # 4

MEMORANDUM |

June 30, 1998 . : '
TO: Workforce Development Cduncil

FROM: Karen A. McGee, Chair e k}{\m’i\‘ 9. T
SUBJECT: Substate Structure Job Descriphon ~ :

ACTION REQUESTED: Review and discuss draft substate strcture job description;
develop final recommendation to the Gove